Planning and Appeals Board Meeting Agenda
Tuesday, July 9, 2024, 5:30 PM
- Public Safety Complex, Municipal Court Room

GAINESVILLE 701 Queen City Parkway, Gainesville, GA 30501

CALL TO ORDER

MINUTES
A. Minutes of June 11, 2024

OLD BUSINESS

NEW BUSINESS
A. Variance

1) Request from Sergio Antonio Lara to vary the stream buffer requirement on a 0.34% acre tract
located on the south side of Holland Avenue, west of Dorsey Street (a/k/a 1203 Holland Avenue
SW), having a zoning classification of Residential-Il (R-II).

Ward Number: Two
Tax Parcel Number(s): 01-130-005-001
Request: Triplex apartment building

B. Special Use

1) Request from AP2 Ventures, LLC for a special use on a 7.01+ acres tract located on the west side
of Mabry Road, southeast of Old Flowery Branch Road (a/k/a 3521 Mabry Road, SW), having a
zoning of Light Industrial (L-I).

Ward Number: Four
Tax Parcel Number(s): 08-024-002-047
Request: Vehicle storage yard

C. Code Amendment Request

1) Request from the City of Gainesville to amend the Gainesville Unified Land Development Code
consisting of Articles 9-1 through 9-24, as published by Municode. The City of Gainesville is
proposing to amend Articles 9-1 through 9-24 of the Gainesville Unified Land Development Code as
part of the update of both the Code of Ordinances and the Unified Land Development Code in
partnership with Municode.

Ward Number:
Tax Parcel Number(s):
Request:

MISCELLANEOQOUS

ADJOURNMENT
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CITY OF GAINESVILLE

®

S Planning and Appeals Board
GAINESVILLE Agenda Request

Item Created: June 14, 2024

Date Submitted: June 18, 2024

Final Approval Date: June 18, 2024

Presenter: Matt Tate, Community & Economic Development Dept Deputy Director
Item of Business: Minutes of June 11, 2024

Meeting Date: July 9, 2024

Purpose of Request:
The purpose of this request is to allow the Planning and Appeals Board to approve the minutes from the
referenced meeting.

Facts & Issues / History & Background:

The draft minutes were approved by the Office & Records Coordinator and the Community & Economic
Development Deputy Director.

Department Recommendation:
Approval of the mintues as presented.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget? No
Amount Requested: Sources of Funds:

Finance Comments:

Administrative Comments:

Attachments:
1. 2024-06-11 PAB DRAFT minutes
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GAINESVILLE PLANNING AND APPEALS BOARD
DRAFT MINUTES OF MEETING
JUNE 11, 2024
CALL TO ORDER Chairman Carter at 5:30 p.m.

Members Present: Chairman Doug Carter, Vice-Chair Ryan Thompson and Board Members
Jane Fleming, Eddie Martin, Kelvin Simmons and Rick Young

Members Absent: None

Staff Present: Community & Economic Deputy Director Matt Tate and Recording
Secretary Gwen Fleming

Others Present: Council Member Barbara Brooks
MINUTES OF MAY 14, 2024
There was a motion to approve the minutes as presented.
Motion made by Vice Chair Thompson
Motion seconded by Board Member Young
Vote — 6 favor, 1 vacant
OLD BUSINESS
There was a motion to remove the rezoning request from the table.
Motion made by Board Member Martin
Motion seconded by Vice Chair Thompson

Vote - 6 favor, 1 vacant

A. Rezoning Request

1) Request from Outer Banks, LLC (Paul Brown) to rezone a 4.08+ acres tract located on
the northside of Old Thompson Bridge Road at its terminus and on the west side of
Thompson Bridge Road, having road frontage on Thompson Bridge Road and Minor Drive
(a/k/a 2590 and 2600 Old Thompson Bridge Road, NW) from Residential-I (R-I) and
General Business (G-B) to Residential-Il (R-II).

Ward Number: One
Tax Parcel Number(s): 01-100-001-001A and 00-100-001-001 (Part)
Request: Residential townhomes

Staff Presentation: Deputy Director Matt Tate gave the following staff presentation:

The applicant is proposing to rezone two parcels which total 4.08+ acres from R-l and G-B to
R-11, for a total of 42 owner occupied, fee-simple townhomes. at a proposed density of 10.3
du/ac. The larger R-l zoned portion of the property is located within the Gateway Corridor
Overlay Zone and is undeveloped except for Minor Drive which is a private, two-lane road
with no curb and gutter. Public water and sanitary sewer traverse the property and parallel
Minor Drive. The smaller G-B zoned tract was previously the location of the “The Landing”
seafood restaurant and later a mobile home which has since been removed. Both parcels are
heavily wooded with sloping topography. Some of the adjacent uses include Holly Park,
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Gainesville Planning and Appeals Board
June 11, 2024 Minutes
Page 2 of 5

Terrace View Condominiums, Hidden Cove Condominiums, Vista Ridge Apartments and The
Dance Company. Access to the townhomes is proposed on both sides of Minor Drive and
parking for each unit will consist of a one car garage and surface level parking. The typical
townhome unit will be two-stories with a minimum of 1,600 square feet in size, and will include
3 bedrooms and 2 2 baths, with a master suite on the main level.

Amenities include a pickle ball court and mail kiosk. The townhome community will be
managed by a mandatory Home Owners Association (HOA) to provide for the financial
management, architectural controls, and enforcement of community standards and common
areas.

The Comprehensive Plan places the subject property within the General Mixed-Use Future
Land Use category and the Lake District Character Area, which includes areas containing or
planned for a mixture of land uses including office, neighborhood retail, detached residential
and attached residential.

The Planning Division staff is recommending conditional approval of this rezoning request
based on the Comprehensive Plan and the adjacent mixture of uses.

Applicant Presentation: Carla Walker, 340 Jesse Jewell, Suite 650, stated she represents
the applicant and encouraged the board to follow the recommendation of the staff for approval.
Ms. Walker stated Holly Park is scheduled for improvements in the future by the city and
stated the proposed rezoning request will support the park and will improve the area. She
also stated the area has kudzu along with trash and has become a site for people taking
advantage of the secluded area. Ms. Walker spoke about the project with it being proposed
for adults 55 and older with master suites on the main level, utilities currently present and
zoned residential. She stated due to the topography a vertical product will be a better fit than
a single-family home footprint. She then asked for reconsideration of the condition regarding
the additional parking spaces in order to preserve green space and landscaping and stated
the ordinance only requires two parking spaces per unit which is one more than required and
asked for the condition be removed. Ms. Walker stated adhering to the condition regarding
the sidewalks would make the project not viable due to the topography and size of the land
and requiring additional green space outside Minor Drive would affect the ability to have the
number of units needed to make it a viable project. The last concern was regarding the leasing
restrictions, Ms. Walker stated that some hardship exemptions should be added to the
conditions since it is intended to be marketed toward an older community. She asked the
board to consider approval of the request as recommended by the staff.

FAVOR: None

OPPOSE: Chairman Carter stated the Board had a copy of an email in opposition that was
provided by the staff.

Beth Henson Law, 820 Park Street, asked if there was research done on the developers and
corporations. Chairman Carter stated there is no research done individually on the developers
but said staff meets regularly with the applicant, the Board makes a recommendation to the
City Council which has the final decision. Ms. Law stated she researched it and found it to be
an admin dissolved LLC since 2018 on the Secretary of State website. This was due to the
failure of filing its annual registration and/or failure to maintain a registered agent or office in
the state for Outer Banks, LLC. She questioned the comment regarding the topography and
sloping of lake property doesn’t support single-family homes and mentioned Island Drive with
similar topography. She stated 42 homes on four acres doesn’t seem to be the answer for
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Gainesville Planning and Appeals Board
June 11, 2024 Minutes
Page 3 of 5

the property. She also mentioned DOT projected 250 new car trips per day along with noise
pollution, ecological impact by Lake Lanier to an already overdeveloping area. She stated the
city limits is facing a tremendous housing problem which not many seem to care. She then
stated there is an expected thirty percent increase in homeless count and noted the staff
analysis stated “the proposed use could have minimal impact on the Gainesville City School
System” although there is school bus transportation and “the applicant states that each
townhome unit will be marketed toward residents without children”. Ms. Law stated she is a
life-long resident of the City of Gainesville and has young kids with some of their friends being
homeless or living in the Motel 6. She questioned the City’s incentive that hopefully no children
will live in the development in a nice house by a public park within the city limits at the lake.
She stated it seems the development would not be built for the citizens of Gainesville, certainly
not children or the ecological impact as a priority and appears to be a clear money grab by
non-Gainesville individuals and murky corporations without considerations to the needs of the
community nor the environmental impact to Lake Lanier and surrounding green space. Ms.
Law stated she has visited the park many times in forty years including fishing, and stated the
road to the park needs to be fixed but has never seen anything unsafe.

Rebuttal: Ms. Walker stated it was nice to have Ms. Law speak and would encourage all the
citizens to participate and know what is going on. She thinks Ms. Law put a lot of stock into
the work of the planning staffing but urged the board that the staff has done the homework
and looked into things and recommended approval. She is willing to speak with Ms. Law
afterwards to address any specific concerns and believes the project is viable and worthwhile
and will be sure to have the LLC renewed.

Board Comments: Board Member Fleming asked about the development being for only
those 55 and older along with percentage of units rented be monitored and the additional
parking situation. Ms. Walker stated there are no restrictions requiring it but would be
marketed toward that age group. She also said the HOA would monitor the rentals and with
covenants at time of purchase along. She mentioned Code Enforcement would need to be
called but the HOA would be responsible for maintaining and required to know who was living
in each unit. Ms. Walker said the request to have an ability for an exemption for example a
medical hardship situation would need to be applied for with the HOA. She advised planning
staff requested eight additional spaces for the development in addition to what is already
proposed and would prefer only the three parking spaces per unit. Ms. Walker stated the
reason for not having additional parking was to balance green space and landscape. Board
Member Fleming agreed Holly Park needs to be used more often with needed improvements
made to it and would not have an issue if the project was for 55 and older. Ms. Walker advised
that was the intent for the property and best option to sell the units but would not want it to be
limited to it.

Chairman Carter asked if there had been any discussions of limiting apartment rentals. Ms.
Walker commented it would be the responsibility of the HOA since there would be individual
owners and currently have no leasing conditions on the property and would need to be added
by the Board. Chairman Carter asked Deputy Director Tate to comment the percentage of
rentals. Mr. Tate advised there have been other properties rezoned that limited the number
of rental units to no more than 20 percent. The HOA would be in charge of regulating the 20
percent rule and then Code Enforcement if need be.

Chairman Carter advised the Board not knowing the motion which will be made but in his

personal opinion it is reasonable to keep the conditions by staff with no exceptions regarding
guest parking and development of sidewalks which is standard on every development.
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Gainesville Planning and Appeals Board
June 11, 2024 Minutes
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Vice Chair Thompson commented condition three of the staff report states no more than 20
percent of the units rented.

Board Member Martin advised it should be stated if the project was restricted to 55 and
older. Chairman Carter commented that it would be the responsibility of the developer to do
so and mentioned a previous subdivision that had done an age restriction.

Deputy Director Tate commented the development was Weekly Homes at Lanier Landing
which was restricted to 55 and older along with no more than 20 percent of the homes could
be rented.

There was a discussion among Board Members regarding rentals and reporting problems
along with the 20 percent rental restriction and creating problems on mortgages and values.

There was a motion to recommend denial to rezone the subject property for residential
townhomes from Residential-l (R-l) and General Business (G-B) to Residential-ll (R-ll).

Motion made by Board Member Martin

Motion seconded by Board Member Fleming

Vote — 4 favor, 2 oppose (Carter, Thompson), 1 vacant
NEW BUSINESS

A. Annexation Request

1) Request from Don Jones to annex a 1.25+ acres tract located on the west side of Gould
Drive, between McEver Road and S Smith Road (a/k/a 2575 Gould Drive) and to establish
a zoning of Residential-1 (R-I).

Ward Number: Five
Tax Parcel Number(s): 08-015-006-014E
Request: Sewer for an existing single-family home

Staff Presentation: Deputy Director Matt Tate gave the following staff presentation:

The applicant is proposing to annex a 1.25+ acres property with a zoning of Residential-I (R-
[) in order to connect to City sewer.

The existing septic system is failing and there are no other proposed changes to the property
at this time.

The subject property is currently zoned Residential-I (R-I) within Hall County and the adjacent
uses include single-family homes in the county and the Gainesville Middle School West
Campus.

The property contains a two-story, single-family home and detached shed, with two access
driveways off of Gould Drive.

The Comprehensive Plan for the City of Gainesville places the property within the General

Mixed-Use Future Land Use category and within the Suburban Neighborhoods Character
Area.
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Gainesville Planning and Appeals Board
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The General Mixed-Use Future Land Use category which includes areas containing or
planned for a mixture of land uses including office, neighborhood retail, detached residential
and attached residential.

The Planning Division staff is recommending approval of this annexation request with
Residential-l (R-l) zoning, based on the Comprehensive Land Use Plan and the adjacent
residential land uses.

Applicant Presentation: Don Jones, 930 Interstate Ridge Drive, stated he is with Atlas
Technical Consultants Civil Engineers and Surveyors and represents the property owner for
the request of annexation. Mr. Jones said it was a straight-forward request and happy to
answer any questions.

FAVOR: None
OPPOSE: None

There was a motion to recommend approval to of the annexation request for sewer for
an existing single-family home and establish zoning as Residential-l (R-l).

Motion made by Board Member Martin
Motion seconded by Board Member Young
Vote — 6 favor, 1 vacant

ADJOURNMENT
There was a motion to adjourn the meeting at 6:04 p.m.

Motion made by Board Member Simmons
Motion seconded by Vice Chair Thompson
Vote — 6 favor, 1 vacant

Respectfully submitted,

Doug Carter, Chairman

Gwen Fleming, Recording Secretary
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CITY OF GAINESVILLE

®

S Planning and Appeals Board
GAINESVILLE Agenda Request

Item Created: June 14, 2024

Date Submitted: June 18, 2024

Final Approval Date: June 27, 2024

Presenter: Matt Tate, Community & Economic Development Dept Deputy Director

Item of Business: Request from Sergio Antonio Lara to vary the stream buffer requirement on

a 0.34+ acre tract located on the south side of Holland Avenue, west of
Dorsey Street (a/k/a 1203 Holland Avenue SW), having a zoning
classification of Residential-Il (R-II).

Meeting Date: July 9, 2024

Purpose of Request:

The applicant is requesting to vary the stream buffer standards in order to construct a three-unit apartment
building. The proposed one-story building is 2,256 square feet in size (24’ x 94’), with surface level parking.
The property previously contained a single-family home and two sheds located within the stream buffer that
were demolished last year. The property is relatively flat, and the existing stream is located within the
neighboring property to the east. Specifically, the proposed variance would allow for approximately 2,244
square feet of disturbed area within the 50’ undisturbed buffer and 268+ square feet of impervious area within
the 75 pervious buffer. No land disturbance or impervious area is proposed within the State 25’ undisturbed
buffer. The applicant states the stream buffer severely limits the developable area by encroaching as much as
65’ within the 100’ wide lot. The adjacent and nearby uses include single-family homes, duplex homes and
multi-family apartments.

Facts & Issues / History & Background:

Department Recommendation:
Planning staff recommended approval with two conditions. See the Staff Recommendation report for details.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget? No
Amount Requested: Sources of Funds:

Finance Comments:

Administrative Comments:

Attachments:
1. Staff Recommendation Report
2. Location maps
3. Hardship statement
4. Site Plan
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5. Color Stream Buffer Site Plan
6. Elevations
7. Floor plan
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GAINESVILLE PLANNING AND APPEALS BOARD
STAFF RECOMMENDATION

Applicant ... Sergio Antonio Lara
Property OWNEer..............uuiiiiiiiiii s Melva A. Mendoza
LoCation..........oooniiiii e 1203 Holland Avenue, SW
Request.........ccoo oo Vary the stream buffer requirement
SHZ 0.34+ acre
ZONING......ooiiiiiiiiiiiiiiiiieieeeeeeeee e Residential-Il (R-II)

Ward. ... Two

Proposed USe...........cooiiiiiiiiiiiiiii e Triplex apartment building
Planning Division Staff Recommendation ............. Approval, with conditions
Date......ooooiii e, July 9, 2024

* Request

The applicant is requesting to vary the stream buffer standards to construct a three-unit
apartment building. The proposed building is 2,256 square feet in size (24’ x 94°), one-story,
with surface level parking. Approximately 2,244 square feet of disturbed area and 1,058 square
feet of pervious paving is proposed within the local 50’ undisturbed buffer. In addition, 268+
square feet of impervious area and 1,116 square feet of pervious paving is proposed within the
local 75’ pervious buffer. No land disturbance, impervious area or pervious paving is proposed
within the State 25’ undisturbed buffer.

BUFFER ENROACHMENT AREAS
25 STATE 50’ LOCAL UNDISTURBED 75 LOCAL NON-IMPERVIOUS
BUFFER (SF) BUFFER (SF) BUFFER (SF)
DISTURBED AREA 0 2,244 2,422
IMPERVIOUS AREA 0 0 268
PERVIOUS AREA 0 1,058 1,116

The Gainesville Unified Land Development Code (ULDC) requires a 75-foot protection buffer to
be maintained against all streams as a way to minimize the impact of development and to
maintain stream water quality. The buffer is measured horizontally from the top of the stream
bank. Of the 75-foot buffer requirement, the first 25-feet of the buffer closest to the stream is a
State mandated undisturbed/non-impervious buffer. The second 25-feet of the buffer is a local
buffer that is mandated by the City of Gainesville that is to remain undisturbed and does not
allow for hard surface (impervious) materials such as buildings or concrete/asphalt parking
areas. The third and outermost 25-feet of the buffer is mandated by the City of Gainesville and
may be minimally disturbed but must be kept free of all impervious cover.

= Background Information and Existing Conditions

The property is an existing lot of record and previously contained a single-family home and two
detached sheds that were demolished over a year ago. The property is relatively flat and the
existing stream is located within the neighboring property to the east. The adjacent and nearby
uses include single-family homes, duplex homes and multi-family apartments.

» Significant Factors

Page 1 of 3
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The Ordinance states the Planning and Appeals Board may grant a variance where the shape,
topography or other existing physical condition prevents land development, provided such
variance requires mitigation measures to offset the effects of any proposed land development
on the parcel. The Code also states that a variance shall not be granted as a convenience to the
applicant or as a way to gain any advantage over similarly zoned properties.

The applicant states the stream buffer severely limits the developable area by encroaching as
much as 75’ within the 100’ wide lot. The applicant further states that the narrowness of the lot
combined with the stream buffer requirements severely limits what can be developed. The
property was platted and recorded as a lot of record prior to the local stream ordinance being
adopted.

=  Qther Departmental Comments

There are no other departmental comments for this request.

» Supporting Documents

Statement of Hardship, Site Plan, Architectural Elevation, Floor Plan
= Analysis

(1) Are there extraordinary and exceptional conditions pertaining to the particular piece
of property in question because of its size, shape or topography?

The property is relatively flat and is normal in size and shape. However, the property is 100 feet
in width of which the stream buffer extends approximately 75 feet within the property. In
addition, the size of the property is impeded by the location of the stream, thus providing no
available area to relocate the proposed building and parking within the property.

(2) Would the application of the Unified Land Development Code to this particular piece
of property create an unnecessary hardship?

Given the required stream buffer, it appears that over a third of the property would be deemed
unbuildable. The location of the stream requires the proposed structure to be shifted to the
westerly side of the property while locating a portion of the proposed permeable parking lot
within the local 50’ and 75’ stream buffer.

(3) Are there conditions that are peculiar to the property which adversely affect its
reasonable uses or usability as currently zoned?

The location of the stream in relation to the width and size of the property appear to limit the full
development potential under the property’s current zoning. A zoning of Residential-ll (R-Il)
allows for a maximum of 60% impervious coverage area of the lot and a maximum building
coverage area of 35%. The applicant proposes a maximum impervious area of 46.5% and a
maximum building coverage area of 15% which are well below what is currently permitted.

(4) Would relief, if granted, cause substantial detriment to the public good or impair the
purposes and intent of this ordinance?

The purpose of the stream buffer ordinance is to protect the public health, safety, environment
and general welfare; minimize public and private losses due to erosion, siltation and water
pollution; maintain stream water quality; and to minimize development within buffer areas by
establishing buffer zone requirements and by requiring authorization for any such activities.

The proposed development requires that a civil engineered plan be reviewed and approved by
City staff prior to the issuance of a land disturbance permit. Appropriate soil and erosion
measures are vital toward the protection of the nearby stream. Best Management Practices
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(BMP) will be required for all land-disturbing activities, as well as their proper design, installation
and maintenance. Sediment run-off must be trapped using debris basins, sediment basins, silt
fences, silt traps or similar measures until the disturbed area is stabilized with permanent
vegetation. Post construction, all disturbed surfaces will be replanted with natural vegetation
and coverings.

If relief were granted, the proposal should not cause substantial detriment to the public good or
impair the purposes and intent of this ordinance upon an effective stormwater management plan
being approved for the proposed development.

(5) There must be a proved hardship by showing beyond a doubt the inability to make a
reasonable use of the land if the zoning ordinance were applied literally.

The width and size of the property appears to be severely impacted by the stream buffer
requirements. If the stream buffer variance request were to be denied, it appears the only option
would be to develop the property for a single-family home or residential duplex.

(6) The hardship cannot be self-created; e.g., as in a case where the lot was purchased
with the knowledge of an existing restriction.

The property owner acquired the property in June of 2023 and was first made aware of the
neighboring stream after the property was purchased. The property previously contained an
older home and shed that were partially within both the local stream buffer, as well as, a second
shed that was located within the State 25’ buffer.

= Staff Recommendation

The Planning Division staff is recommending conditional approval of the proposed stream
buffer variance request based on the size and width of the property.

Conditions

1. A stormwater management plan shall be required to be reviewed and approved by the
Gainesville Department of Water Resources prior to the issuance of a permit. The
management plan shall include pervious paving/pavers within the driveway and
parking areas, subject to the approval of the Gainesville Department of Water
Resources.

2. The exterior front and two side walls of the apartment building shall be constructed
with a minimum 3-foot high architectural watermark of brick or stone materials.

Page 3 of 3
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Applicant: SERGIO ANTONIO LARA

VARIANCE REQUEST

Vary the undisturbed and impervious stream buffer requirements for a triplex apartment

on +/- 0.34 AC within Residential-Il (R-11) zoning.

Subject Property Address: Tax Parcel:
1203 Holland Avenue, SW 01-130-005-001

00030020 .
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Meeting Date: 07/09/2024 Map Prepared: 06/11/2024
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S E RG I o ANTO N Io LA RA Vary the undisturbed and impervious stream buffer requirements for a triplex apartment
on +/- 0.34 AC within Residential-Il (R-II) zoning.
VARIANCE REQUEST

Subject Property Address: Tax Parcel: PR EEE

1203 Holland Avenue, SW 01-130-005-001 u " Subject Property Aerial from 2023

Meeting Date: 07/09/2024 Map Prepared: 06/11/2024
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**For Stream Protection Buffer Variance Request Only**

STREAM PROTECTION VARIANCE BUFFER CRITERIA
(Sec. 9-16-3-7)

STATEMENT OF HARDSHIP

The Gainesville Planning and Appeals Board has the authority, in specific cases, to grant variances from the terms of the Unified Land Development
Code of the City of Gainesville, Georgia, when the variance will not be contrary to the public interest where, owing to special conditions, a literal
enforcement of the Unified Land Development Code will, in specific cases, result in unnecessary hardship and so that the resolution shall be observed,
public safety and welfare secured, and substantial justice done. The authority to grant such variances shall be limited to those instances where a
hardship is clearly established as required by the Unified Land Development Code. Variances may be granted only upon a finding by the Gainesville
Planning and Appeals Board that:

Describe in sequence and in narrative format how each statement/question listed below relates to your application. -

1) Provide the locations of all streams on the property, including along property boundaries.

The stream is located on the neighboring property located to the East. A portion of the undisturbed State 25' buffer and the local 25'
undisturbed buffer and impervious buffer are located within the 1203 Holland Avenue property boundary.

2 Does the property's shape, size, topography, slope, soils, vegetation or other physical conditions existing at the time of the adoption
of this chapter prevent land development unless a stream buffer protection variance is granted?

The property is small in size and cannot be developed as the stream buffer requirements extend approximately 65" within the property
which is only 100" width. A maximum impervious area of 60% is allowed while only 46.5% is proposed for the site.

3) Show the location and extent of the proposed buffer or setback intrusion.

See the attached site plan and mitigation plan.

4) Are there unusual circumstances that would create extreme hardship when there is strict adherence to the minimal buffer requirements
in the ordinance?

The property previously contained a house and two sheds, of which the sheds and parking area were located within the stream buffer
area. It was unknown that a neighboring stream existed until after the structures were demolished.

5) Variances are not to be considered when, following original adoption of this chapter, actions of any property owner of a given property
have created conditions of a hardship on that property. Does this apply?

N/A. There was no previous knowledge that a stream buffer would be required. as the stream was not depicted on the plat of GIS
Map. The property and previous home predated the current stream buffer ordinance.

6) Are there alternative designs possible which require less intrusion or no intrusion?

A single-family or duplex home could possibly be constructed without a variance. However, the property is zoned R-Il and allows for
up to 4 dwelling units. Logistically, it is not possible to construct the proposed 3 units and required parking without encroaching.

7) Are there long-term and construction water-quality impacts of the proposed variance? Explain.

No. The property has functioned without any storm water measures. The proposed development will be required to provide for
erosion, storm water and water quality measures.

8) Would the issuance of the variance be at least as protective of natural resources and the environment? Explain.

Yes. The proposed development is required to provide for storm water and erosion measures which do not currently exists.

I hereby certify that the above information and all attached information is true and correct.

| Date: (75 —3/— 2829

Signature of Applicanii“
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THIS DRAWING AND ANY COPIES THEREOF ARE THE
PROPERTY OF K.E.Q., INC. AND SHALL NOT BE
REPRODUCED OR COPIED, IN WHOLE OR IN PART,
OR OTHERWISE USED WITHOUT WRITTEN

PERMISSION OF THE OWNER, AND SHALL BE
RETURNED TO THE OWNER UPON REQUEST.

THIS PLAT WAS PREPARED AS PER THE INSTRUCTIONS
AND FOR THE BENEFIT AND EXCLUSIVE USE OF THE
PERSON, PERSONS, OR ENTITY NAMED HEREON. NO
WARRANTY, EXPRESSED OR IMPLIED, IS EXTENDED TO
ANY UNNAMED THIRD PARTY.
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CITY OF GAINESVILLE

®

-
GAINESVILLE

Planning and Appeals Board
Agenda Request

Item Created: June 14, 2024

Date Submitted: June 18, 2024

Final Approval Date: June 28, 2024

Presenter: Matt Tate, Community & Economic Development Dept Deputy Director

Item of Business: Request from AP2 Ventures, LLC for a special use on a 7.01% acres tract

located on the west side of Mabry Road, southeast of Old Flowery Branch
Road (a/k/a 3521 Mabry Road, SW), having a zoning of Light Industrial (L-

).
Meeting Date: July 9, 2024

Purpose of Request:

The applicant is requesting special use approval for a vehicle storage yard for trucks (truck yard). The property
was annexed in 2021 for an 75,000+ square foot office and metal fabrication plant for Rack Systems Holdings,
LLC. The property received a development permit in 2021 and has been graded and water vaults installed. A
cul-de-sac on Mabry Road has also been constructed to better facilitate truck traffic.

The revised proposal includes the construction of approximately 76 outdoor truck parking spaces that will be
secured and illuminated with access off of Mabry Road. The intent is to provide temporary parking for a nearby
industrial company off of Centennial Drive and other industrial uses. The applicant states the long-term desire
is to complete the development with a quality 70,000 square foot industrial building, hopefully within three to
five years when market conditions improve. The adjacent and nearby uses include single-family homes, Avita
Community Partners, Energy Assurance Laboratory and the Centennial Industrial Park all of which are in the
county.

Facts & Issues / History & Background:

Department Recommendation:

Planning staff recommended approval with seven conditions. See the Staff Recommendation report for
details.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget? No
Amount Requested: Sources of Funds:

Finance Comments:

Administrative Comments:

Attachments:
1. Staff Recommendation Report
2. Location maps

Page 20 of 38



3. Narrative
4. Site Plan/Survey
5. Original Site Plan
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GAINESVILLE PLANNING and APPEALS BOARD
STAFF RECOMMENDATION

Applicant and Property Owner................c.ccccco........ AP2 Ventures, LLC
LOCAtioN..........uiiiiiiii 3521 Mabry Road
ReQUEST........oeiiii Special Use within Light Industrial (L-I)
SHZE 7.01% acres
Ward........ooooiiiiiiiiiiiie e Four

Proposed Use............ccooooiiiiiiiiiie e, Vehicle storage yard

Planning Division Staff Recommendation ............. Approval, with conditions

Date.... oo July 9, 2024

= Applicant's Proposal and Background Information

The applicant is requesting special use approval for a temporary vehicle storage yard for trucks
and trailers. The property was annexed with a zoning of Light Industrial (L-I) in 2021 and
received a development permit for a 64,000+ square foot office/warehouse metal fabrication
facility for Rack Systems Holdings, LLC. At this time, only the property has been graded and
water vaults have been installed. A cul-de-sac on Mabry Road has also been constructed to
better facilitate truck traffic.

The revised proposal includes the construction of approximately 76 outdoor secured parking
spaces with access off of Mabry Road. The intent is to provide temporary truck/trailer storage
for nearby industrial uses. The applicant states the long-term desire is to complete the
development with a quality 70,000+ square foot industrial building, hopefully within three to five
years when market conditions improve.

= Adjacent Land Use and Zoning

Location Use Zoning

North Single-family homes; Agriculture | Agricultural Residential-Ill (AR-III) -County
South Avita Community Partners Agricultural Residential-1ll (AR-111) -County
East City of Gainesville Flat Creek Residential-I (R-I) -City

Water Reclamation Facility
Energy Assurance Laboratory,

Centennial Industrial Park Light Industrial (I-1) -County

West West Gate Estates Subdivision Residential-l (R-I) -County

= QOther Departmental Comments

There were no departmental comments for this request.

=  Zoning History

The following zoning actions have taken place in the immediate area during the last ten years:

Page 1 of 5
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2024 - A request by Clayton Properties Group, Inc. — Matt Stokes to amend a 17.25+ acres
tract and a 12.52+ acres tract located within the Mundy Mill development at 2930 Old Oakwood
Road, SW and 4102 Mundy Mill Road, SW zoned Planned Unit Development (P-U-D) was
conditionally approved for residential townhomes.

2022 - A request by CA Holdings, LLC to amend a 17.25+ acres tract (subject property) located
within the Mundy Mill development at 2930 Old Oakwood Road, SW zoned Planned Unit
Development (P-U-D) was conditionally approved for an industrial warehouse/distribution
facility.

2021 - A request by Scott Stringer to amend a 57.29+ acres tract located within the Mundy Mill
development at 0 Mundy Mill Road, SW and 0 Old Oakwood Road, SW zoned Planned Unit
Development (P-U-D) was conditionally approved to change the location of multi-family
apartments and industrial/ office/ warehouse uses.

2020 — A request by Smith, Gambrell & Russell, LLP to annex a 4.01+ acres tract with a zoning
of Light Industrial (L-1) located at 2500 West Park Drive was conditionally approved for an
existing industrial warehouse use.

2018 — A request by Hydro Extruder, LLC to annex a 10.98% acres tract and a 11.29% acres
tract with a zoning of Light Industrial (L-1) located at 2829 Mountain View Road and 2949 Old
Oakwood Road was conditionally approved to expand the existing industrial use.

2016 — A request by Butler Property, LLC to amend a 92.06+ acres tract located within the
Mundy Mill development at 3035 Old Oakwood Road SW and 3523 Mountain View Road SW
zoned Planned Unit Development (P-U-D) was approved to change the location of some of the
single-family homes, multi-family apartments, commercial and industrial uses.

= Staff Analysis

(1) Is the proposed use suitable in view of the zoning and development of adjacent and
nearby property?

The subject property is currently zoned Light Industrial (L-I) and is approved a 64,000+ square
foot office/warehouse metal fabrication facility. The applicant has stated the proposed storage
yard will be temporary for a period of three to five years. Development to the east has trended
toward light industrial growth primarily due to the adjacent County Centennial Industrial Park.
The proposal would only be suitable on a temporary basis if properly buffered from the adjacent
residential neighborhood.

(2) Will the proposed use adversely affect the existing use or usability of adjacent or
nearby property?

The proposed use will increase traffic along Mabry Road. A cul-de-sac has been constructed to
better facilitate truck traffic while allowing for other vehicular traffic to pass through. The
proposed storage yard will need to be sufficiently buffered from adjacent and nearby residential
uses to the north and west.

(3) Is the proposed use compatible with the purpose and intent of the Comprehensive
Plan?

The Comprehensive Plan for the City of Gainesville places the property within the Single-Family
Residential Future Land Use category and within the Suburban Neighborhoods Character Area.

Page 2 of 5
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The Single-Family Residential Future Land Use category includes areas containing or planned
for single-family detached or semi-detached housing at densities ranging from four to six
dwelling units per acre.

The vision for the Suburban Neighborhoods Character Area is to preserve older, stable
residential subdivisions and encourage newer projects with smaller lot sizes, pedestrian
infrastructure, and buildings patterned after traditional local housing, possibly containing a small
neighborhood-serving “village center”. Neighborhood-scale businesses are prioritized that can
serve local residents. Future population growth should be balanced between new development
and infill areas. Housing choices should be diverse to support a range of household incomes,
lifestyles, sizes and types, but consist mostly of single-family detached lots. Land uses allowed
include parks and recreation, single-family residential, limited multi-family residential, limited
general mixed-use, limited commercial (retail and office), public and institutional.

It is staff’'s opinion that the proposal is inconsistent with the future land use map and character
area map. However, the property is currently approved for an industrial use.

(4) Are there substantial reasons why the property cannot or should not be used as
currently zoned?

The property is currently zoned Light Industrial (L-I) and will remain unchanged. The existing
zoning conditions limit the uses to office, warehouse, storage, distribution, further processing,
assembly and fabrication. A stand-alone storage yard for trucks and trailers in itself is not
considered an approved use within L-I zoning and requires special use approval.

(5) Will the proposed use cause an excessive or burdensome use of public facilities or
services, including but not limited to streets, schools, water or sewer utilities, and police
or fire protection?

The proposed vehicle storage “Truck” yard should have minimal impacts on water/sewer
utilities, police, fire and schools, based on how the use will function.

City water, sewer, and public safety services are currently available for the subject property and
capacity is sufficient. Gainesville Fire Station #4 is located approximately 1.7+ miles off of
Memorial Park Drive which currently services adjacent and nearby properties.

According to the “Trip Generation Manual” as published by the Institute of Transportation
Engineers, the estimated trips are 425 + trips per weekday, 62 A.M. and 66 P.M. peak hour trips
for the current approved 64,000+ square foot office/warehouse metal fabrication facility. The
“Trip Generation Manual” does not provide specific traffic data for the proposed use; however,
the applicant anticipates approximately 15 trailer movements a day. As previously stated, a
new cul-de-sac the Mabry Road entrance to the development has been constructed to help
facilitate truck traffic.

(6) Is the proposed use supported by new or changing conditions not anticipated by
the Comprehensive Plan or reflected in the existing zoning on the property or
surrounding properties?

The area has experienced industrial growth over the past 25 to 30 years due to the location of
Centennial Industrial Park. While available parcels within the industrial park are limited, future
industrial growth is expected due to the availability of water and sewer. It is anticipated the
subject property will be developed for light industrial purposes in the future.

(7) Does the proposed use reflect a reasonable balance between the promotion of the
public health, safety, morality, or general welfare and the right to unrestricted use of
property?

Page 3 of 5
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Based on the existing approved industrial use for the property and the adjacent industrial uses,
the proposed temporary truck/trailer storage yard appears to reflect a reasonable balance
between the promotion of the public health, safety, morality, or general welfare and the right to
unrestricted use of property.

=  Additional Special Use Criteria

(1) The type of street providing access to the subject property is adequate to serve
the proposed Special Use.

Mabry Road is a local county road located between OIld Flowery Branch Road and
Mountain View Road, which experiences cut through traffic from nearby Centennial
Drive (Industrial Park) and Memorial Park Drive. Mabry Road is a two-lane road with no
sidewalks and curb and gutter.

(2) Access into and out of the property adequately provides for traffic and pedestrian
safety, the anticipated volume of traffic flow, and access by emergency vehicles.

A cul-de-sac to help accommodate truck turning movements has been constructed at the
entrance to the subject property on Mabry Road. There appears to be sufficient access
for trucks and emergency vehicles traveling toward Centennial Drive and Mountain View
Road. The segment of Mabry Road at its intersection with Old Flowery Branch Road is
only 10 feet wide and is not sufficient for truck traffic. No sidewalks are proposed for the
development.

(3) Public facilities such as schools, water or sewer utilities, and police or fire
protection are adequate to serve the Special Use.

The existing water, sewer and public safety are adequate to serve the proposed use.
There are no impacts to the school system.

(4) Refuse, service, parking and loading areas on the property are located and
screened to protect other properties in the area from such adverse effects as
noise, light, glare or odor.

The subject property previously received a development permit for a 64,000+ square
foot office/warehouse metal fabrication facility. The development plan included a 30-foot
wide vegetated buffer adjacent to the adjacent residential properties in the county. In
addition, non-spill lighting will be required for the proposed security lighting.

(5) The hours and manner of operation of the Special Use have no adverse effects on
other properties in the area.

The are no specific hours of operation proposed at this time. The applicant states that
trucks will be moved as needed by the tenant to serve their business needs. Most of the
truck traffic flow is anticipated to be to/from nearby Centennial Drive, away from
residential properties. Stormwater water measures are required to minimize any
drainage from the subject property.

(6) The height, size and location of the buildings or other structures proposed on the
property are compatible with the height, size or location of buildings or other
structures on neighboring properties.

The proposal does not include constructing a structure. The height of the truck trailers
stored on the lot will be less than any future industrial building proposed for the lot.

Page 4 of 5

Page 25 of 38



Based on the site plan, the finished floor elevation of the storage lot will be 12 to 14 feet
lower than the adjacent residential homes located to the west. The adjacent hoes to the
north are 20 to 30 feet below the finished floor elevation of the storage lot but appears to
be well buffered with mature trees.

= Staff Recommendation

The Planning Division staff is recommending conditional approval of this Special Use request
based on the existing approved industrial use for the property and the adjacent industrial uses.

Except for the below underlined text, the below zoning conditions were adopted when the
property was annexed in 2021 (Ordinance No. 2021-08).

Conditions

1. The approved uses for the property shall be limited to light industrial uses to include
the proposed use, office, warehouse, storage, distribution, further processing,
assembly and fabrication, and the temporary storage of trailers/trucks.

2. The subject property’s occupancy as a truck yard for the temporary storage of
trailers/trucks shall not exceed 3 years from the adoption of this special use
resolution. For good reason shown, the occupancy for such use may be extended no
more than 2 additional years, and shall require further approval from the Community
and Economic Development Director.

3. The proposed development shall be generally consistent with the standards depicted
on the architectural elevation provided with the annexation application. Any zoning
conditions adopted as part of this zoning ordinance that conflict with the applicant’s
narrative, concept plan and architectural renderings shall take precedence over the
applicant’s development standards.

4. The development shall require a minimum 50-foot wide evergreen planted buffer
adjacent to all single-family properties located to the south and west. The trees shall
be a minimum installation height of 8 feet and shall consist of a mixture of Arborvitae
Green Giant, Japanese Cryptomeria, Eastern Red Cedar, and Holly. The location,
number, spacing, size and type of trees planted shall be subject to Community and
Economic Development Department Director approval in order to effectively screen
the adjacent residential properties.

5. All access point design for the subject property shall require approval by the
Gainesville Public Works Director and Hall County Public Works Department. All
required access / traffic / sidewalk and improvements to Mabry Road associated with
the proposed development shall be at the full expense of the developer/property
owner.

6. An electronic message board sign shall not be permitted for the subject property.

7. An updated as-built boundary survey / plat of the subject property, indicating all
improvements required for the proposed use, shall be recorded prior to obtaining a
Certificate of Occupancy.
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Request:
Special use to allow a vehicle storage yard on +/- 7.01 AC within Light Industrial (L-1) zoning.

Subject Property Address: Tax Parcel: PR EEE

3521 Mabry Road, SW 08-024-002-047 . " Subject Property Aerial from 2023

Meeting Date: 07/09/2024 Map Prepared: 06/11/2024
Scale: 1" = 500’




Mabry Drive was originally purchased with a development concept in mind
and approved for construction by the City. After clearing the site, grading for
construction and installation of water vaults for fire sprinklers, it is evident the

market demand for this site has shifted. After investing more than $1,000,000 in the

improvements to date and with the massive amounts of vacant industrial space
being dumped in the market by out-of-town financiers all along 1-985 we feel the
highest and best use for this site is Industrial Outside Storage.

Our long-term desire, when market conditions improve, hopefully within
three to five years, is to complete this development with a quality 70,000 square
foot industrial building.

However, in the interim, there appears to be a need for a fenced yard for
one of the industrial companies along Centennial Drive / Memorial Park Road.
Completion of this type of storage yard now will allow us to stabilize the
investment and receive a modest return until the site can be fully developed.

We plan to install a buffer along the rear property line, however, would
prefer to wait on other installations that will have to be sacrificed once building
development begins.

You can see from the two (2) designs attached, the road and building pad
layout are the same for the storage yard and the future building indicating the
ultimate goal of constructing a building.
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SIGHT DISTANCE CERTIFICATICN

|, THE UNDERSIGNED, HEREBY CERTIFY THE SISHT DISTANCE FOR THE PROJECT IS DESIGNED WITH
ADEQUATE DISTANCE, THE REQULATED SPEED LIMIT OF THE APPROACHING THORQUGHFARE 15 25
MPH. THE DESIGNED SIGHT DISTANCE FROVIDES VISIBILITY OF +350 FEET TO THE LEFT, AND 4350 FEET
TO THE RIGHT. THE SIGHT DISTANCE SHALL BE MEASURED FROM A PORNT OF 14.56 FEET FROM THE
EDGE OF PAVEMENT AND 8.5 FEET IN HEIGHT FOR THE DRIVER AND OBJEGT ABOVE THE ROADWAY.
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GENERAL NOTES:

1. PRIOR TO STARTING CONSTRUCTION CONTRAGTOR SHALL BE
REBPOQNSTELE TO MAKE SURE THAT ALL REQUIRED PERMITS AND
APPROVALS HAVE BEEM OBTAINED. NO CONSTRUCTION OR FABRICATION
SHALL BEGIN LNFIL THE CONTRAGTOR HAS RECEIVED AND TIIOROUGHLY
REVIEWED ALL PLANS AND OTHER DOCUMENTS APPROVED BY ALL OF THE
PERMITTING AUTHORITIES.

2. ALLWORK SHALL BE PERFORMED IN ACCCRDANCE WATH THESE PLANS
AND SPEGIFICATIONS AND THE REQUIREMENTS AMD STANDARDS OF THE
LOCAL OCVERNING. . IF &4 BOILS REPORT 18 AVAILABLE THEN
RECOMMENDATIONS SE7 FORTH THEREN ARE A PART OF THE REQUIRED
CONSTRUGTION DOGUMENTS AND IN CASE OF GONFLICT SHALL TAKE
PRECEDENCE UNLESS SPECWICALLY MOTED OTHERWISE ON THE PLANS,
THE CONTRACTOR SHALL HOTIFY THE CONSTRUCTION MANAGER CF ANY
DISCREPANGY BETWEEN SOILS REPORT AMD PLANS, ETC.

3. SITE GRADING SHALL BE PERFOIMEL IN ACCORDANCE WITH THE LOCAL
GOVERNIHG AUTHORITY. THE CONTRAGTOR SHALL BE RESPONSIBLE FOR
REMOVING AND REPLACING ALL SOFT, YIELOING OF URSUITABLE
MATERIALS AND REPLACING WITH SUITABLE MATERIALS AS SPECIFIED 1N
THE SOILS REPOAT. ALL EXCAVATED OR FILLED AREAS BHALL BE
GOMPAGTED TO 95% OF STANDARE PROGTOR MAXIMUM DENSITY,
MOISTURE CORTENT AT TIME OF PLAGEMENT SHALL NOY EXCEED 2%
AHOVE NOR 3% BELOW OPTINVUR.

4, THE AND FIELD-RUN T AIC INFORMATION WAS.
PROVIOED BY A SITE PLAN FGR RACK SYSTEMS HOLDINGS, 1LG, FREPARED
BY PATTON LAND SUAVEYING, LLO BATED APRIL 23, 2020.

4, THE LOCATIONS OF UNDSRAROUND FACILITIES SHOWM ON THIS PLAN
ARE BABEQ ON FIELD BURVEYS, VMISUAL FIELD [HSPECTIONS, AND LOGAL
LRILITY COMPANY RECORDS. IT BHALL BE THE SONTRACTOR'S FULL
REGPONSIBILIFY TO VERIFY UTILITY LOCATIONS AND CONTACT THE
NVARIGUS UTILITY COMPANIES TO LOCATE THEIR FAQILITIES PRIOR TO
STARTING CONSTRUCTION. NOAGDITIONAL COMFEHEATION SHALL BE
PAID Tt THE CONTRACTOR FOR DAMAGE AND REPAIA TO THESE
FACILITIES CAUSED BY HIS WORK FORCE,

6. ALL DIMEHSICHS AND GRADES SHOWN ON T1HE FLANS STALL BE FIELD
VERIFIED BY THE CONTRACTOR PRIOR TO CONSTRUGTION, CONTRACTOR
SHALL NOTIFY THE OWHER'S CONSTRUCTION MAMAGER IF ANY
DISCAEPANCIES EXIST PRICH TO PROCEECING WITH CCNSTRUCTION FOR
MECESSARY PLAM GR GRAGE CHANGES, NO TION SHALL

PROPOSED CONCRETE PAVING
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BALDWIN, GA 30511
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warw-foothillsld. com
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GAINESVILLE, GA 30504
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BE PAID TO CONTRACTOR FOR WORK HAVING TO B REDﬂNE DUETO
DINENSIONS OR GRADES,

7 J\NYGHANGESORAL1ERATICN§- MADE TO THESE CONSTRUCTION
LT THE WRITIEN APPROYAL OF FOOTHILLS LAND
DEEIGN 1LC, YOS THE SEAL SHOWH HEREON AND ANY LIARILITY
ASSOCIATED WITI THIS PRCUECT. THE ORIGINAL DRAWINGS ARE KEPT
O FILE FOR VERIFICATION OF ANY GCHANGES.

8, ALL GOMSTRUCTION SHALL CONFORM TO GURRENT APPLICARLE CITY
GF GAIHESVILLE BTANDARDS AND SPECIFICATIONS,

9,24 HOUR GONTAGT: SHANE CLARK @ e78-410-z280
10, ENGINEERING CONTACT: JAMES IRVIN (708) 778-G087
1. SITE AREA! 7.01 ACRES

12, THE INS TALLAYION OF ERGSION CONTROL MEASURES SHALL TAKE
PLACE PRICR 50 LANO DISTURBING ACTIVITIES,

13, Z0KING: LE

. MINMUM PARKING REQUIRET:
4% S.F. OFFICE: 1 SPACE! 300 5.F. = 14 SPAGES
57000 5 F WAREHOUSE: § GPACE! 3000 5.F, = 20 SPACES
PARKING PROVIDED: 35 SPAGES {2 HIC)

15. INTERSECTIGH BIGHT DISTANGE & STOPPING SIGHT DISTANGE
CERTIFICATION:

THE INTER3ECTIOH SI8HT DISTANGE IS +350' 18 BGTH DIRECTIONS. THE
STOQPPING SKSHT DIGTANGE 1§ +158' IN BOTH DIRECTIONS. THE PQSTED
SPEED LIMT [ 25 MPH,

18. CONTACT HALI. COUNTY ENGINEERING AT 77(-531-6800, 24 HOURE
PRIOR T TIHE, HALL GOURTY MUST
{NSPECT summne. BAGE, AND 55 PRESENT GURING PAVING.

17, SAWCUT REQUIRED AT EDGE. OF EXISTING PAVEMENT TO PROVIDE
JOINT UNIFQRMITY.

1§. ALL TEMPORARY TRAFFIG CONTROL MUST GE [N ACCORDANCE WITH
THE GURRENT EDITION OF THE MANUAL ON UNIFDAM TRAFFIC CONTROL
DEVICES.

19, ALL RETAINING WALLE ARE TC BE PERMITTED SEPARATELY.

20. WATER CANNDT FLOW INTO ACALWAY,

o Ao a0 120

REVISED PER CITY OF GAINESVILLE & HALL CO.
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.1

GSWCG LEVEL I #9832

DATE: DECEMBER 4, 2020
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CITY OF GAINESVILLE

®

-
GAINESVILLE

Planning and Appeals Board
Agenda Request

Item Created: June 18, 2024
Date Submitted:
Final Approval Date:

Presenter: Matt Tate, Community & Economic Development Dept Deputy Director
Item of Business: Code Amendment Request
Meeting Date: July 9, 2024

Purpose of Request:

Facts & Issues / History & Background:

Department Recommendation:

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget? No
Amount Requested: Sources of Funds:

Finance Comments:

Administrative Comments:

Attachments:
None
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CITY OF GAINESVILLE

®

-
GAINESVILLE

Planning and Appeals Board
Agenda Request

Item Created: June 18, 2024

Date Submitted: June 18, 2024

Final Approval Date: June 27, 2024

Presenter: Matt Tate, Community & Economic Development Dept Deputy Director

Item of Business: Request from the City of Gainesville to amend the Gainesville Unified Land

Development Code consisting of Articles 9-1 through 9-24, as published by
Municode. The City of Gainesville is proposing to amend Articles 9-1 through
9-24 of the Gainesville Unified Land Development Code as part of the
update of both the Code of Ordinances and the Unified Land Development
Code in partnership with Municode.

Meeting Date: July 9, 2024

Purpose of Request:

The following amended language provides for consistency between the Unified Land Development Code and
Code of Ordinances, as part of the Municode update.

A. On the cover page, numbered as page ULDCIiii, change “Juli Clay” to “Juli Hayes;” change “George
Wangemann” to “Abigail Guzman;” and change “Denise O. Jordan, CMC” to “Denise O. Jordan, MMC.”

B. In Table 9-6-1 in the Use labeled as “Hookah, e-cigarette and/or vapor lounge/bar,” delete “?” under

both “L-I” and “H-I" and replace in both places with “O.”

In Table 9-6-1 in the Use labeled as “Lodging services, extended stay (also referred to as extended

stay lodging services,” delete “."under “G-B” and replace with “O.”

In Table 9-6-1 in the Use labeled as “Retail sales of all alternative nicotine products,” delete the small

“0” under “R-B,” “G-B,” “L-I,” and “H-I" and replace with “O.”

In Sec. 9-8-4-2, the entire phrase “Small water supply watershed” should be italicized.

In Sec. 9-13-12-10(8), change the word “tern” to “ten.”

o 0O

mm

Facts & Issues / History & Background:

Department Recommendation:

Planning staff is recommending approval of the Update to the Gainesville Municode (Code of Ordinances)
which includes the ULDC. See the Memo for details.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget? No
Amount Requested: Sources of Funds:

Finance Comments:

Administrative Comments:
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Attachments:
1. Gainesville Municode update memo
2. Gainesville Municode ordinance ULDC
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CITY OF

GAINESVILLE

COMMUNITY AND ECONOMIC DEVELOPMENT

Memo

TO: Planning and Appeals Board
FROM: Matt Tate

SUBJECT:  Municode update

DATE: July 9, 2024

The City of Gainesville is updating the Gainesville Municode (Code of Ordinances) which includes
the Unified Land Development Code (ULDC). The proposed amendments consist of typographical
errors or text that is out of date within the current Municode. The amended text can be found within
Section 6 of the attached ordinance and includes Articles 9-1 through 9-24 of the ULDC currently
adopted through April 1, 2022.

PO BOX 2496 GAINESVILLE, GA 30503 P | 770-531-6570 R| GAINESVILLE.ORG

NS




Passed:

AN ORDINANCE

No. 2024-

AN ORDINANCE TO ADOPT AND ENACT A NEW UNIFIED LAND DEVELOPMENT CODE
FOR THE CITY OF GAINESVILLE, GEORGIA; TO REPEAL CERTAIN ORDINANCES NOT
INCLUDED THEREIN; TO PROVIDE A PENALTY FOR THE VIOLATION THEREOF; TO
PROVIDE FOR THE MANNER OF AMENDING SUCH CODE; AND PROVIDING WHEN
SUCH CODE AND THIS ORDINANCE SHALL BECOME EFFECTIVE; TO PROVIDE FOR
SEVERABILITY; TO PROVIDE FOR CODIFICATION; TO PROVIDE FOR AN EFFECTIVE
DATE; AND FOR OTHER PURPOSES.

BE IT HEREBY ORDAINED BY THE GOVERNING BODY OF THE CITY OF GAINESVILLE,
GEORGIA, AS FOLLOWS:

SECTION |

The Code entitled "The Unified Land Development Code of the City of Gainesville, Georgia,"
published by Municode and available to the public and elected officials through the City Clerk’s
office, consisting of Articles 9-1 through 9-24, each inclusive, is hereby adopted.

SECTION 2

Such Unified Land Development Code referenced in Section 1 hereof embraces ordinances
adopted through April 1, 2022. All ordinances of a general and permanent nature enacted on
or before April 1, 2022, and not included in the Unified Land Development Code referenced in
Section 1 hereof or recognized and continued in force by reference therein, are repealed.

SECTION 3

Unless another penalty is expressly provided, every person convicted of a violation of any
provision of the Code or any ordinance, rule or regulation adopted or issued in pursuance
thereof shall be punished by a fine not exceeding $1,000.00, imprisonment for a term not
exceeding 180 days, or any combination thereof. Except as otherwise provided: (i) with respect
to violations that are continuous with respect to time, each day that the violation continues is a
separate offense; and (ii) as to other violations, each act is a separate offense. The penalty
provided by this section, unless another penalty is expressly provided, shall apply to the
amendment of any Code section, whether or not such penalty is reenacted in the amendatory
ordinance. In addition to the penalty prescribed above, the City may pursue other remedies
such as abatement of nuisances, injunctive relief and revocation of licenses or permits.

Page 1 of 3
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ORDINANCE NO. 2024-__
SECTION 4
Additions or amendments to the Code when passed in such form as to indicate the intention to
make the same a part of the Code shall be deemed to be incorporated in the Code, so that
reference to the Code includes the additions and amendments.
SECTION 5
Ordinances adopted after April 1, 2022, that amend or refer to ordinances that have been
codified in the Code shall be construed as if they amend or refer to like provisions of the Code.
Such ordinances include Ordinance 2023-14.
SECTION 6
The Code referenced and adopted in Section 1 hereof is hereby amended as follows:
(A) On the cover page, numbered as page ULDCiii, change “Juli Clay” to “Juli Hayes;”
change “George Wangemann” to “Abigail Guzman;” and change “Denise O. Jordan,

CMC” to “Denise O. Jordan, MMC.”

(B) In Table 9-6-1 in the Use labeled as “Hookah, e-cigarette and/or vapor lounge/bar,”
delete “?” under both “L-I” and “H-I” and replace in both places with “O.”

(C) In Table 9-6-1 in the Use labeled as “Lodging services, extended stay (also referred to

“

as extended stay lodging services,” delete “.”under “G-B” and replace with “O.”

(D) In Table 9-6-1 in the Use labeled as “Retail sales of all alternative nicotine products,”
delete the small “0” under “R-B,” “G-B,” “L-I,” and “H-I” and replace with “O.”

(E) In Sec. 9-8-4-2, the entire phrase “Small water supply watershed” should be italicized.
(F) In Sec. 9-13-12-10(8), change the word “tern” to “ten.”
SECTION 7
If any portion of this Ordinance shall be held to be invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect or impair the remaining portions unless it clearly appears that

such other parts are wholly and necessarily dependent upon the part held to be invalid or
unconstitutional
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ORDINANCE NO. 2024-___
SECTION 8

The effective date of this Ordinance shall be upon approval by the governing body of the City of
Gainesville.

W. Samuel Couvillon, Mayor

This is to certify that | am City Clerk of the City of Gainesville. As such, | keep its official
records, including its minutes. In that capacity, my signature below certifies this Ordinance was
adopted as stated and will be recorded in the official minutes.

ATTEST:

Denise O. Jordan, City Clerk

4888-6823-4183, v. 5
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