
 Planning and Appeals Board Agenda
Tuesday, November 9, 2021, 5:30 PM

Public Safety Complex (Gainesville Justice Center)

1. CALL TO ORDER

2. MINUTES

A. September 14, 2021 PAB Meeting Minutes

3. OLD BUSINESS

4. NEW BUSINESS

A. Annexation Requests

(1) Request from Koch Foods of Gainesville, LLC to annex a 0.572± acre tract located on the northwest
side of the intersection of Industrial Boulevard and Mitchell Street (a/k/a 966 Industrial Boulevard) and
to establish zoning as Heavy Industrial (H-I).
Ward Number:               Four
Tax Parcel Number(s):  00-050-001-007
Request:                       Poultry processing plant expansion

(2) Request from the Atlanta Botanical Garden, Inc. to annex a total of 17.032± acres to include a 10.237±
acres tract located on the northwest side of the intersections of Lake Hill Drive and Randall Street and
Lake Hill Drive and Gary Street; and a 6.795± acres tract located on the west side of the cul-de-sac of
Barrett Street, having road frontage on the north side of Riverbend Circle (a/k/a 115 Barrett Street, 102,
104 and 106 Gary Street; 213, 301, 303 and 305 Lake Hill Drive; 0, 100, 101, 102, 103, 104, 105, 106,
107, 109 and 111 Randall Street; 0 Riverbend Circle) and to establish zoning as Planned Unit
Development (P-U-D).
Ward Number:               Two
Tax Parcel Number(s):  00-093-001-003A, 005, 020, 021, 022, 023, 027, 028, 029, 030, 031, 032, 033,
034, 035,                                        036, 037, 038, 039, and 040
Request:                        Atlanta Botanical Garden expansion

(3) Request from Caballero Holdings, LLC to annex a total of 140.77± acres to include a 44.91± acres tract
located at the northeast side of the terminus of Floyd Road; a 80.8± acres tract located on the north side
of Eberhart Cemetery Road; a 9.467± acres tract, 4.397± acres tract and a 1.996± acres tract located
southwest of the intersection of Jesse Jewell Parkway and Old Cornelia Highway (a/k/a 0 Eberhart
Cemetery Road; 2465 Floyd Road, SE; 2166, 2170 and 2210 Old Cornelia Highway) and to establish
zoning as Planned Unit Development (P-U-D).
Ward Number:               Three
Tax Parcel Number(s):  15-022-000-001B, 003 (Part); 15-033B-000-022, 024 and 026A
Request:                        Master planned mixed-use development

B. Rezoning Requests

(1) Request from the Atlanta Botanical Garden, Inc. to rezone a total of 20.695± acres to include a 13.625±
acres tract located on the west side of Lake Hill Drive, having road frontage on the north side of Barrett
Street; and a 7.07± acres tract located on the northwest side of the cul-de-sac of Roper Hill Road (a/k/a
103 Gary Street, NE; 1662 Roper Hill Road, NE) from Residential-II (R-II) and General Business (G-
B) to Planned Unit Development (P-U-D).
Ward Number:               Two
Tax Parcel Number(s):  00-093-001-042; 01-084-004-005
Request:                       Atlanta Botanical Garden expansion

(2) Request from Koch Foods of Gainesville, LLC to rezone a 0.55± acre tract located between Davis
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Street and Industrial Boulevard, southwest of Queen City Parkway (a/k/a 911, 913 and 919 Davis Street,
SW; 950 Industrial Boulevard, SW ) from Residential-II (R-II) to Heavy Industrial  (H-I).
Ward Number:               Four
Tax Parcel Number(s):  01-030-009-001 and 002; 00-030-009-002 (Part)
Request:                        Poultry processing plant expansion

C. Zoning Amendment Requests

(1) Request from Caballero Holdings, LLC to amend an existing Planned Unit Development (P-U-D) zoning
totaling 981.661± acres located east of Lanier Parkway (I-985), south of the intersection of Old Cornelia
Highway and Dana Drive, south of Floyd Road and east of its terminus, having road frontage on the east
side of Lenox Drive (a/k/a 0, 2490 and 2544 Floyd Road, SE; 0 Lenox Drive, SE; 0 Old Cornelia
Highway, SE).
Ward Number:               Three
Tax Parcel Number(s):  15-021-000-164; 15-022-000-003M, 004, 034 and 086; 15-033-000-001
Request:                        Master planned mixed-use community

D. Code Amendment Requests

(1) Request from the City of Gainesville to amend the Unified Land Development Code for the City of
Gainesville, Georgia to amend Table 9-5-1 of Article 9-5 entitled “Permitted and Special Uses for
Residential Zoning Districts”; to amend Table 9-6-1 of Article 9-6 entitled “Permitted and Special Uses for
Nonresidential Zoning Districts”; to amend Section 9-10-2-5 entitled “Single-Family Attached Dwelling
(Fee-Simple Townhouse); to amend Section 9-10-3-5 entitled “Private Swimming Pools”; to amend
subsection (c) of Section 9-21-1-12 entitled “Recommendations on text amendments”; to amend
subsection (d) of Section 9-22-2-18 entitled “Action by Governing Body”.

5. MISCELLANEOUS

6. ADJOURNMENT
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CITY OF GAINESVILLE

AGENDAREQUEST

Date Submitted: 10/15/2021

Presenter: N/A

Item of Business: September 14, 2021 PAB Meeting Minutes

Meeting Date: 11/9/2021

Purpose of Request:
The purpose of this request is to allow the Planning and Appeals Board to approve the minutes from the referenced meeting.

History/Background:

Facts & Issues for Consideration:
The draft minutes were reviewed by the Office & Records Coordinator and the Community Development Deputy Director.

Department Recommendation:
Approval of the minutes as presented.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget?
N/A

Amount Requested: Source of Funds:

Finance Comments:

Administrative Comments:

ATTACHMENTS:
Description Type
Draft Minutes Minutes
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GAINESVILLE PLANNING AND APPEALS BOARD 
MINUTES OF MEETING 
SEPTEMBER 14, 2021 

 
 

CALL TO ORDER Chairman Carter at 5:30 p.m. 
 
Members Present: Chairman Doug Carter, Vice-Chair Jane Fleming and Board Members 

Rich White, Kelvin Simmons, Eddie Martin, Carmen Delgado and Ryan 
Thompson 

 
Members Absent:  None  
 
Staff Present: Community & Economic Director Rusty Ligon, Community & Economic 

Deputy Director Matt Tate and Recording Secretary Gwen Fleming  
 
Others Present: Council Members Barbara Brooks, George Wangemann, City Clerk 

Denise Jordan and Deputy Clerk Alisa Grayson 
 
MINUTES OF AUGUST 10, 2021 

 
There was a motion to approve the minutes as presented. 
 

   Motion made by Board Member Thompson 
   Motion seconded by Board Member Delgado 
   Vote – 7 favor 
 
  OLD BUSINESS 

 
NEW BUSINESS 

 
A. Variance Request 

 
1) Request from Beltan Properties to vary the stream buffer requirement on a 0.76± acre 

tract located on the north side of Stillwater Drive, east of Chattahoochee Trace (a/k/a 
3076 Stillwater Drive, NW), having a zoning classification of  
Residential-I-A (R-I-A). 
Ward Number: One 
Tax Parcel Number(s): 01-107-001-059 
Request: Single-family home and septic field lines 

 
Staff Presentation:  Deputy Director Matt Tate gave the following staff presentation: 
 
The applicant is proposing to vary the third and outermost 25-feet of the required 75-foot 
stream buffer in order to construct primary underground septic field lines for a single-family 
home.  The first 50’ of the buffer is required to be undisturbed and the third and outermost 
25-feet of the buffer may be minimally disturbed but must be kept free of all impervious 
cover.  The 0.76 acre property is located within the Chattahoochee Estates West subdivision 
and contains an existing concrete foundation for a two-story, 7,775± square foot home 
currently under construction. The permit for the home was issued on 2/1/2021.  The property 
is zoned R-I-A, is heavily wooded and slopes downward from the street to the creek 
branch/rear property line which flows to Lake Knickerbocker. The adjacent uses include 
single-family homes.  Specifically, total area of encroachment within the outermost 25-feet 
includes approximately a 4,000± square foot area (25’ x 160’) which includes the 
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underground primary septic field lines.  A similar variance was approved for the property 
next door at 3080 Stillwater Drive on 12/8/2020.  The applicant is basing the hardship on the 
fact that the recorded plat for the property predates the current stream buffer requirements 
and the ordinance has created limited area to access suitable soil for a septic system.  The 
applicant states the area of encroachment will be landscaped back with sodded grass and 
or pine straw / mulch to return to its natural state. 
 
The Planning Division staff is recommending conditional approval of the proposed stream 
buffer variance request based on the slope of the property and proposed mitigation plan. 
 
Applicant Presentation:  Matt Bell, 5207 Atlanta Highway, stated after reviewing the topo 
they had to re-position the location of the garage.  He said the septic permit was submitted 
with Environmental Health, and they recommended for him to apply for a variance to remove 
the last 25 feet of the stream buffer requirement.  He stated his neighbor had the same 
issue but not because of Lake Knickerbocker but a small stream on the back side of the 
property which is causing the issue with the field lines. Mr. Bell agrees with the staff 
comments and recommendation.  
 
PLANNING AND APPEALS BOARD COMMENTS:  None 
 
There was a motion to conditionally approve the request to vary the stream buffer 
requirement for a single-family home and septic field lines having a zoning of 
Residential-I-A (R-I-A). 
 
Condition 

The applicant shall be required to adhere to the site plan and mitigation plan 
submitted with this stream buffer variance request.   
 

Motion made by Board Member White 
Motion seconded by Board Member Delgado 

   Vote – 6 favor, 1 oppose (Fleming) 
 

B. Rezoning Requests 
 

1) Request from Adventures Real Estate, LLC to rezone a 17.028± acres tract located on 
the north side of Browns Bridge Road, southeast of Cherry Hill Drive (a/k/a 2520 
Browns Bridge Road, SW) from Residential-I-A (R-I-A) to General Business (G-B). 
Ward Number: Five  
Tax Parcel Number(s): 08-015-009-014 (Part) 
Request: Automotive related facility 
 

Staff Presentation:  Deputy Director Matt Tate gave the following staff presentation: 
 

The applicant is proposing to rezone the 17.028 subject property to develop an 
automotive facility which sells pre-owned vehicles.  The adjacent uses include vacant 
land, Church, future site of CarMax used car sales facility and residential homes.  The 
property is undeveloped, heavily wooded, contains a stream and is located within the 
Gateway Corridor Overlay Zone.  According to the concept plan, the proposal includes a 
dealership building with associated parking for customers, employees and inventory and 
access is preliminarily shown from Browns Bridge Road.  As well, the applicant states 
that the future development will agree to adhere to the Gateway Corridor Overlay Zone 
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standards.  Coordination will be required with the Georgia Department of Transportation 
(GDOT).   There were no other departmental comments for this request. 
 
The Gainesville 2030 Future Development Map places the front half of the subject property 
within the Retail/Commercial land use category and the rear half of the property within the 
Medium-High Density Residential land use category.  The Retail/Commercial land use 
category where the proposed auto facility is proposed includes commercial service activities 
such as grocery stores, banks, restaurants, theatres, hotels, and automotive related 
businesses. 
 
According to the Character Area map for the City of Gainesville, the subject property is 
located both within the Browns Bridge Corridor Character Area which includes medium-
density residential, multi-family residential, mixed-use, commercial, light industrial, and parks 
/ recreation / conservation uses. 
 
The Planning Division staff is recommending conditional approval of the rezoning request 
with a zoning of General Business (G-B) based on the Comprehensive Plan and the 
adjacent and nearby mixture of uses. 
 
Applicant Presentation:  Frank Simpson, 1186 Riverside Terrace, stated he had a few   
representatives present from Adventures Real Estate and reminded everyone that Browns 
Bridge Road is known as the automotive corridor from new dealers to used/repairs and 
service.  He stated they do have a new car dealership that will develop and occupy the site.  
Mr. Simpson said it will be a full service facility with a repair shop in the back and new cars 
for sale in the front.  He also said the power-point presentation slide of the building will be 
similar as to the one occupied by the dealership.   They are in agreement with the Gateway 
Corridor guidelines and agree to the conditions set forth by the planning department. 
 
OPPOSE: None  
 
There was a motion to recommend conditional approval to rezone the subject 
property from Residential-I-A (R-I-A) to General Business (G-B) with the following 
conditions: 
 
Conditions 
 
1. The proposed buildings shall meet the exterior building material requirements of 

the Gateway Corridor Overlay Zone. 

2. An electronic message board sign shall not be permitted for the subject property.  

3. All access point design for the subject property shall be submitted for review by 
the Gainesville Public Works Director in coordination with Hall County and the 
Georgia Department of Transportation (GDOT). The approval of said design shall 
be required prior to issuance of a building permit.  All required 
access/traffic/sidewalk improvements associated with the proposed development 
shall be at the full expense of the owner/developer. 

4. An updated as-built boundary survey/plat of the subject property, indicating all 
improvements required for the proposed use shall be recorded prior to obtaining 
a Certificate of Occupancy. 

 
 

Motion made by Board Member Martin  
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Motion seconded by Board Member Thompson 
   Vote – 7 favor 

 
2) Request from Northeast Georgia Medical Center to rezone a 48.997± acres tract 

located northwest of the intersection of Jesse Jewell Parkway and Downey Boulevard, 
having road frontage on Brenau Lane, Sherwood Park Drive, South Enota Drive, Spring 
Street, Medical Center Way and Wisteria Drive (a/k/a 743 Spring Street, NE; 1227 
Sherwood Park Drive, NE; 200 Wisteria Drive, NE; 1075 Jesse Jewell Parkway, SW) 
from Planned Unit Development (P-U-D) and Office and Institutional (O-I) to Planned 
Unit Development (P-U-D). 
Ward Number: Three  
Tax Parcel Number(s): 01-023-006-007; 01-064-004-009 
Request: Hospital campus expansion 
 

Staff Presentation:  Deputy Director Matt Tate gave the following staff presentation: 
 

The applicant is proposing to rezone the 48.9 acres subject property in order to expand the 
existing hospital campus to include 927,500 square feet of facility space over a period of 13 
years which will include three phases.  Surrounding uses include the Brenau campus, 
Sherwood Office Park, various offices, gas station, apartments and the Fair Street 
neighborhood.  As well, the property is located within the Limestone Parkway Overlay Zone.   
The proposal includes a new 660,000 square foot patient tower totaling 12 stories in height 
which will include a roof top helipad.  
 
Emergency room services will be relocated to the ground floor of the new tower.  
Additionally, approximately 400,000 square feet of space will be constructed within the 
campus, as well as, 795 new parking spaces and a 40,000 square foot Central Energy 
Facility (CEF) located within the adjacent Sherwood Office Park.  (Shaded)  Existing 
buildings will be updated overtime and as part of the proposal and access will be improved 
to include a new driveway off of Downey Boulevard across from Vine Street for the 
Emergency Room and parking deck. As well, intersection and access improvements on 
South Enota Drive and Sherwood Park Drive are proposed.   
 
A Traffic Impact Study was conducted for the proposed development on July 2021 which 
studied 7 intersections including the new site driveways. The full build-out is anticipated to 
generate 4,090 daily entering and 4,090 exiting trips, 553 trips entering and 260 trips exiting 
in the A.M. and 282 trips entering and 598 trips exiting in the P.M. 
 
A Development of Regional Impact Study was completed for this request and the Georgia 
Mountains Regional Commission found that the proposal does NOT present any potential 
adverse inter-jurisdictional impacts.  Coordination will be required with the Georgia 
Department of Transportation and the Gainesville Public Works Department.  There were no 
other departmental comments for this request. 
 

The Gainesville Future Development Map places the majority of subject property within the 
Public / Institutional / Transportation, Communication and Utilities land use category and the 
Mixed-Use General land use category.  The Character Area map places the subject property 
is within the Limestone Medical Corridor Character Area which is supportive of the proposal. 

 
The Planning Division staff is recommending conditional approval of this rezoning request 
from Planned Unit Development (P-U-D) and Office and Institutional (O-I) to Planned Unit 
Development (P-U-D) based on the Comprehensive Plan and the adjacent mixture of uses. 
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Applicant Presentation:  Carol Burrell, 3262 Dunlap Drive, CEO of Northeast Georgia 
Health System and joining her was NGHS Board Chair R. K. Whitehead and stated together 
they will provide a high level overview of the tower project.  She then introduced several 
people in attendance that were in support of the project.   
 
R. K. Whitehead, 459 Peninsula Road, Chairman of Northeast Georgia Health System 
Board of Trustees, stated the project has been several years in planning and is consistent 
with the long-range master plan of the system.  Mr. Whitehead said it should be recognized 
the importance of the project, with COVID when things were shutting down, they continued 
to plan, work through various issues of getting the new tower built including the rezoning 
process.  He said the Board’s role is to ensure the long-term health care needs of the 
community are met from 15, 20 to 30 years of generations which is what this new project will 
do.  He then spoke about the background of the hospital from the beginning in 1951 with 90 
beds, growing to a four hospital system, stating once the project is complete, the Gainesville 
campus will have a total 749 beds making it the third largest single hospital campus on 
record in the state.  He said the project has been approved and endorsed by the Georgia 
Department of Community Health which awarded the medical center a Certificate of Need 
approval to proceed on much needed services.   
 
Carol Burrell stated the plan for a new tower assures the community the system will meet 
the needs of the most critical patients and it is the key clinical staff that makes the future 
services available.  Ms. Burrell said upon opening there will be an additional 600 new jobs 
providing care for patients.  She then explained the slides of the presentation for the future 
expansion which connects directly to the north patient tower that was completed in 2009.  
She said it will add an additional 120 beds with 72 beds built over time.  She said the space 
dedicated to the tower is focused on high capacity clinic services specifically on heart and 
vascular, including comprehensive stroke care, trauma, and emergency services.  She 
stated it will replace and expand emergency services department from the south side to the 
north side of the campus facing Downey Boulevard.  She said the emergency department 
treats well over 100,000 patients annually and is ranked as the fifth busiest in the state and 
the new plan will allow them to treat up to 140,000 patients.   She also said support services 
included are expanded food services, more than 400 additional parking spaces and a 
supporting Central Energy facility and in total the square footage within the tower footprint is 
approximately 700,000 square feet.  She also explained the slide showing the scale of the 
new tower compared to the current north tower and with an important feature of a roof-top 
heli-pad for emergency air transport.  She stated patients that arrive by air will be 
transported via oversized high speed elevators to the service required which is carefully 
planned to be in close proximity of the patient’s arrival.  She said the planning of the tower 
has been during a critical time with four surges of COVID 19 pandemic and the knowledge 
gained through the experience provided an opportunity to plan for a different future with the 
ability to better screen, treat and manage a high volume of infectious patients.  She said Dr. 
Mohak Dave will speak about the important safety measures built to the planning and 
investment strategy.   
 
R.K. Whitehead stated Phase 1 should be opening in January of 2025 and Phase 2 will be 
an additional 72 beds which will be three floors on the back side.   
 
Dr. Mohak Dave, 2620 Parker Trail, Medical Director for Emergency Services, stated he will 
talk about the COVID response and its importance to the planning component of the project.     
He said they were already into the planning of it prior to the onset of the pandemic and 
realized that COVID was going to be primarily a respiratory, air-born transmitted disease 
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and knew they had negative pressure space in the emergency department but only had four 
beds with a pandemic that was coming full force.  He said they had to adapt very quickly to 
meet the needs of patients which included having two tents with one tent at the Braselton 
campus which had negative pressure, including a mobile medical unit to care for and protect 
patients as well as staff.  He stated they far exceeded the supply of negative pressure beds, 
then they went back to the planning partners to figure how to go from makeshift isolation 
rooms to the future state.  Dr. Dave stated the new project will now have every emergency 
department bed negative pressure capability, negative pressure in the waiting room spaces 
as well as the in-patient wings.  He then explained negative pressure is basically a vacuum 
that keeps the bad viral particles or disease in a contained space and releasing them into 
the environment after the appropriate degree of filtering.  
 
Willard Larisey, 140 Vidal Boulevard, Decatur, architect, explained the architectural 
renderings of the presentation.  The first rendering was the main public entry of the existing 
rotunda of north tower one with the new expansion to the right.  The building is ten occupied 
stories tall with a mechanical penthouse and heli-pad on top.  He stated the lower portion of 
the expansion is an extension of the north concourse which leads to the emergency 
department, new kitchen and food/dining destination.  He said the next floor contains a 
significant amount of medical equipment which supports the negative pressure capability as 
described by Dr. Dave.  Mr. Larisey said there are five patient floors with a screen wall on 
top to hide the roof-top equipment and then the heli-pad.  He explained the exterior 
materials which is consistent with the materials used for the Braselton medical center along 
with the extensive landscaping installed at both locations.  Mr. Larisey then spoke of the 
renderings on the north side of the building as viewed from Downey and is dedicated for the 
emergency department with the parking deck to the right in the foreground which will provide 
convenient access for patients, ambulances and for staff.  He stated the next rendering is 
the emergency department entrance and to the right are three levels but only one and a half 
levels are visible above-ground.  He said the next rendering is the north side with a full build-
out of Phase 2 with three additional patient floors on the back wing providing the 72 
additional patient beds. He stated the current Phase 1 includes the foundation and structure 
to support the future expansion and is important when trying to preserve land-bank and put 
the most clinical program in place.  Mr. Larisey stated the next rendering is the northeast 
corner of the remote Central Energy facility, two stories tall with a roof-top screen and a staff 
parking deck behind it. He stated the two floors are taller than normal because of the 
medical equipment required to support the negative pressure capabilities for the hospital.  
The design includes several features to help minimize the scale of the building which is set 
into the hillside covered by dirt on two sides along with a two-tone color scheme to help 
breakdown the scale along with a significant planting of evergreen trees between the 
property and adjacent property owners.  He explained the final slide is the site plan with 
three main components being the hospital expansion and bed tower, on the top right is the 
emergency department deck and Central Energy facility on the left.  He stated the drawing 
illustrates a connection between the Central Energy facility and the hospital which will be an 
underground concrete utility tunnel that will provide a safe routing under South Enota for the 
mechanical and electrical services.  
 
Emily Bagwell, 9018 Bill Savage Road, Lula, legal advisor for the zoning application stated 
she will provide highlights of the project schedule and address the staff report. She stated 
after reviewing the staff report, they are confident with the proposed conditions with one 
minor change being the second sentence of condition 3 be revised to read “The buffer tree 
planting shall be subject to the approval of the Community & Economic Development 
Director."  She stated it would give them more flexibility on the type of plantings and with 20 
foot at initial planting trees which will be evergreens.  Ms. Bagwell stated as indicated on the 
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timeline NGMC received its Certificate of Need from the State of Georgia for the new tower 
in August and has been authorized to construct the project by the state.  She said enabling 
work such as demolition and utility relocation has already begun along South Enota Drive.  
She stated work on the tower and related support facilities including the parking deck and 
Central Energy facility will start at the beginning of 2022 and the project open for business at 
the beginning of 2025.  She shared some economic and employment facts related to the 
tower with approximately 600 new incremental employees along with the health system 
having a strong track record directed by the board of employing venders based on their 
service area on construction projects.  She stated the construction project and related 
employment will continue the hospital’s role as a strong economic force in Hall County and 
beyond.   
 
OPPOSE: Dr. Phil Koch, 1221 Sherwood Park Drive, stated he is an oral surgeon with an 
office in Sherwood Park for 42 years and on the medical staff for 44 years.  Dr. Koch is not 
speaking against the project and thinks it looks great but the only issue is the power plant is 
proposed to be put in his office park one building down from his office.  He said according to 
the studies that have been done it will not make much noise.  He stated when he purchased 
the lot he was told it would only be for professional office buildings.  He again stated he 
does not oppose the project but questioning why the power plant is positioned in their nice 
office park which has 12 to 15 buildings with each having their own architectural personality.  
Dr. Koch said he has always been proud to be in the office park with a neighborhood 
atmosphere, very private.  He is concerned with noise and basically a big box at the corner 
of the street.  He asked for such a large project why it has to be located in their office park.  
He said big city hospitals position those type of power plants on top of the hospital or other 
locations.  Dr. Koch is not excited about having a power plant 150 feet from his office with 
patients coming in and hopefully the hospital could explore another location for it.  He met 
with the hospital representatives at his office, he asked them about putting it on top of the 
building being built and was told they planned to expand it two more stories later which 
would be in the way and suggested locating the building across the street in an empty lot but 
was told there was a creek and an issue with the structure support.  Dr. Koch’s other 
concern was the issue of eminent domain with the hospital taking property whenever they 
need it for expansion.    
 
REBUTTAL: Mr. Larisey stated the design process has been ongoing for over a year to 
find the best location for energy facility and begins with good site planning.  He stated on the 
hospital now the energy facility is located out of the path of clinical expansion which is a 
good common principal and even considered locating it there but due to the amount of 
underground utilities that must remain operational it is not possible.  He said there is no 
room for it adjacent to the expansion within the confines of Downey and South Enota.  Mr. 
Larisey stated they considered locating it under the facility but already digging down for the 
hospital and parking deck as far as economically feasible or locating it in the basement 
which is full of mechanical equipment so there is no space for it there.  He said they 
explored locating it on top of the parking deck which is structured for two additional floors of 
parking and the weight of parking compared to the equipment is not a possibility.  Mr. 
Larisey stated the risk of putting cooling towers on top of clinical services is a huge risk and 
not advisable.  He stated it was the design team and hospital’s recommendation that 
Sherwood was the most feasible and logical site. 
 
Tracy Vardeman, 911 Chattahoochee Drive, stated they met with every property owner in 
the park that had an interest and have discussed the same concerns with them and have no 
plans to acquire property.  They are looking long-term about expansion for the health 
system in the future and acquired Sherwood Plaza several years ago but no definitive plans 
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for it.  She stated any service that is outpatient is the desire to get it off campus such as the 
medical park buildings on Jesse Jewell. 
 
There was a motion to recommend conditional approval to rezone the subject 
property from Planned Unit Development (P-U-D) and Office and Institutional (O-I) to 
Planned Unit Development (P-U-D) with the suggested modification of condition three 
as follows: 
 
Conditions 
 
1. The development standards shall be consistent with the concept plan and 

architectural renderings provided with this rezoning application. 

2. Within 180 days of the issuance of a Certificate of Completion for the new Hospital 
Tower, the applicant will conduct a study to measure the sounds emanating from 
the Central Energy Facility located at or near the property known as 1227 
Sherwood Park Drive (“CEF”).  Should the average decibels emanating from the 
CEF, as measured along the northern property line during normal  operating 
conditions exceed, by more than eight decibels, the average daytime decibel 
levels as measured adjacent to 1227 Sherwood Park Drive along the northern 
property line prior to issuance of the Certificate of Completion, but without the 
CEF in operation, (“Existing Sound Environment”), then the applicant will use 
reasonable measures in an effort to reduce the decibel level to no more than eight 
decibels above that of the Existing Sound Environment.  

3. The proposed Central Energy Facility (“CEF”) shall be buffered along the 
northerly and easterly property lines with evergreen trees at a minimum install 
height of twenty feet (20’) to help screen the facility from the adjacent Sherwood 
Park Office Park.  The buffer trees shall be subject to the approval of the 
Community and Economic Development Director. 

4. Any required new stormwater detention facility shall be provided on site and 
underground. 

5. All service areas, including dumpster pads, shall be screened from view from 
adjoining properties, public streets, parking areas, and other areas open to the 
public.  Such screening, which may be vegetative or structural with vegetation, is 
subject to the Community and Economic Development Director approval.  Any 
structural buffer must have a decorative appearance and conform to the 
architectural style of the building. 

6. The proposed number, location, type and size of all signage for the development 
shall be subject to the Community & Economic Development Director approval. 

7. All access point design for the subject property shall be submitted for review by 
the Gainesville Public Works Director and the Georgia Department of 
Transportation.  All required access/traffic/sidewalk improvements associated 
with the proposed development or any additional improvements identified 
necessary within the Traffic Impact Study (TIS) shall be at the full expense of the 
developer/property owner. This shall not include improvements to the intersection 
of Park Hill Drive at S. Enota Drive identified within the TIS. 

Motion made by Board Member Martin  
Motion seconded by Board Member White 

   Vote – 6 favor, 1 abstain (Carter) 
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C. Zoning Amendment Requests 

 
1) Request from Winterset Holdings, LLC to amend a portion of an existing Planned Unit 

Development (P-U-D) zoning totaling 12.66± acres located on the east and west sides of 
Wilson Drive, northeast of its intersection with Athens Highway (a/k/a 2125 Wilson 
Drive, SE). 
Ward Number: Three  
Tax Parcel Number(s): 15-022D-000-001 (Part) 
Request: 65 residential townhomes 

 
Chairman Carter stated Deputy Director Tate received notification the applicant would like to 
table their request to the October 12, 2021 Planning and Appeals Board meeting. 
 

There was a motion to table the zoning amendment request to the October 12, 
2021 PAB meeting. 
 
Motion made by Board Member Thompson 
Motion seconded by Board Member Simmons 

   Vote – 7 favor 
 

2) Request from Easto Construction to amend a portion of an existing Planned Unit 
Development (P-U-D) zoning totaling 4.847± acres located southeast of the intersection 
of Thompson Bridge Road and High Vista Point (a/k/a 2702 High Vista Point, NE). 
Ward Number: One  
Tax Parcel Number(s): 01-100-002-032 
Request: 50 residential townhomes 

 
Staff Presentation:  Deputy Director Matt Tate gave the following staff presentation: 

 
The applicant proposes to amend the 4.847± acres property zoned Planned Unit 
Development (P-U-D) zoning for a gated community consisting of 50 fee-simple townhomes.  
Adjacent uses include High Pointe gated single-family neighborhood, Vista Ridge apartment 
complex, Rubicon Center, The Dance Company and various offices.  The property is part of 
a larger Planned Unit Development (P-U-D) originally approved in 1995 for 31 single-family 
lots and 200 condominium units within two 15-story buildings. In 2000, the P-U-D was 
amended reducing the number of condominium units to 34 within a 12-story building. 
Presently there are 17 single-family homes and a community dock constructed on the 
adjacent neighboring High Pointe subdivision which is not included as part of the zoning 
amendment. The property is partially wooded with steep terrain and contains a powerline 
easement.  The proposal includes increasing the number of units from 34 condominium 
units to 50 townhome units that will range from 2,750 and 3,100 square feet in size of 
heated floor space with three to four bedrooms.  Each unit 3-story in design to include a two-
car garage or a fully covered carport.  Amenities are to include a common area, pool, club 
house with kitchen and active space.  Access is proposed from a new driveway located off 
of High Vista Point.  Coordination with the Georgia Department of Transportation will be 
required to address the proposed access.  There were no other departmental comments for 
this request. 
 
The Future Development Map for the City of Gainesville places the subject property within 
the Low-Medium Residential land use category which includes areas containing or planned 
for single-family detached or semi-detached housing at densities ranging from two to four 

Page 12 of 171



Gainesville Planning and Appeals Board 
September 14, 2021 Minutes  
Page 10 of 13 
 

dwelling units per acre. The proposed residential density for the subject property is 10.32 
du/ac for the subject 4.8 acres property but has an overall residential density of 3.6± du/ac 
for the original PUD boundary which includes the High Point neighborhood property.   
 
According to the Character Area map for the City of Gainesville, the subject property is 
located within the Lake District which includes   low-density residential, medium-density 
residential, multifamily residential, mixed-use, commercial, public / institutional, 
transportation / communications / utilities, and parks / recreation / conservation. 

 
The Planning Division staff is recommending conditional approval of this zoning 
amendment request based on the Comprehensive Plan and the adjacent residential uses 
with the following conditions: 
 
 
1. The proposal shall be generally consistent with the concept plan and architectural 

pictures provided with this zoning amendment application per the review and approval of 
the Community and Economic Development Director. 

2. The proposed townhome development shall adhere to the development standards stated 
within Section 9-10-2-5 of the Unified Land Development Code entitled “Single-Family 
Attached Dwelling (Fee-Simple Townhouse).”   

3. In addition to the parking provided for each townhome unit and the amenity, a minimum 
of 10 guest parking spaces shall be provided within the development. 

4. The owner/developer shall screen all stormwater detention ponds with a mixture of 
evergreen trees.  In addition, there shall be a minimum 20-foot wide landscape buffer 
planted area adjacent to High Vista Point and Thompson Bridge Road.  The location, 
spacing, size and type of trees planted shall be subject to the approval of the Community 
and Economic Development Department Director. 

5. Signage for the development shall be located at the entrance of the development located 
off of High Vista Point. Signage shall be limited to the residential zoning standards stated 
within Section 9-18-5-6 of the Unified Land Development Code entitled “Project Entrance 
Signs”, not to exceed 8-feet in height and 32 square feet of sign face area with ground 
lighting. 

6. All access point design for the subject property shall be submitted for review by the 
Gainesville Public Works Director. The approval of said design shall be required prior to 
issuance of a building permit.  All required access/traffic/sidewalk improvements 
associated with the proposed development shall be at the full expense of the 
developer/property owner. 

 
Applicant Presentation:  Robert Fouse, 1548 Jade Cove Drive, Powder Springs, stated 
he is the architect for the project and complimented the neighborhood for meeting with him.  
He said their goal is to be a good and compelling neighbor to the Gainesville community and 
feels the property can be developed to the good of everyone.  His client asked him to 
explore the P-U-D zoning as zoned already but wants to explore the highest and best use 
for the property which is a townhome community rather than a high-rise. They consider it to 
be a more appropriate construction in between a lovely single-family home community to the 
north and a multi-family community to the south.  He said the high-rise is more compelling 
economically but felt the best thing for everyone is to consider a townhome development like 
the slides on the presentation.  Mr. Fouse stated there is no designed floorplan or elevation 
and only picked the style of structure from the internet but many at the neighborhood 
meeting did not like the style chosen.  He stated it is their desire to work with them to 
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address concerns and engage the neighbors in the process.  The site plan on the 
presentation depicts 44 units but are applying for 50 units maximum but still needs to 
complete due diligence to determine the exact size and configurations but expect it to be 
less.  He said they are exploring a high-end price point with an average sale price of 
$800,000 to $900,000 for the units but will not sell for that amount if there is no place for a 
lawn/landscaping, patio/porch area.  The most important feature for the site is the panoramic 
lake view which is almost 270 degrees of lake view but the lower to the lake it shrinks to 45 
to 60 degree view of the water.  He stated the purpose is to provide a wonderful residential 
living opportunity with lake view and lake front property.  He stated they are not exploring 
the option of docks and feel the project is a gap development between the $500,000 to 
$600,000 range homes and the multi-family apartments to the south and can fill the gap in 
an appropriate and architectural aesthetic way.  He acknowledged he has no certain style of 
building and designs whatever the client desires.  He hopes to involve the neighbors in 
deciding the style of the townhomes and looking forward to their comments and believes 
there is a better use for modification of the P-U-D zoning and believes in the townhome 
project presented.  They acknowledge there are several challenges and concerns regarding 
traffic, intersection of driveway from High Vista Point onto Thompson Bridge Road.  They will 
work with the neighbors, and support of the city to approach GDOT to provide some controls 
at the intersection.   The project will double the amount of vehicles impacting the intersection 
which may require a traffic study and his client agrees too.  There are questions of where 
the driveway will connect to High Vista Point, not to impact the roundabout, gate and drive.  
He hopes to engage all parties in the discussion and is aware some will not be happy with 
the project.  They have been exploring the site for two years and there is a reason it has 
been undeveloped since 1990 for 30 years because it is a tough site.  He believes this 
project is a good answer and the most appropriate.     
 
OPPOSE: Mark Burns, 2706 High Vista Point, stated he is the treasurer for the High Point 
Homeowners Association and on behalf of the board and neighbors respectfully oppose the 
request for rezoning. 
 
Bob Willis, 2718 High Vista Point, stated he is representing the homeowners association 
and has given out two items.  The first was a petition of signatures of the residents with 100 
percent opposing the application and respectfully request denial of it.  He stated they are not 
opposed to development and are well aware of growth in the community and agree the land 
should be developed.  Mr. Willis said the property is not flat, mostly ridge and is more cliff-
like and believes the reason for the zoning is because there is very little space there with the 
cross-roads of a major power line, Corps property, lake, topography and grade.  They met 
with the developer to get more information but could not get enough information to know 
what the project is going to be about.  They are very concerned about the verifiable track 
record of the architect and developer but want reliable evidence that shows experience and 
skill to complete the project successfully.  He stated the other handout contains their primary 
objections to the project and reviewed them briefly.  Mr. Willis said there was no local 
resume of work of prior projects found but the architect has had two business entities that 
the Secretary of State has ended for failure to pay the registration fee. They looked for 
evidence of a website for the developer, nothing was found and the business address was a 
sports bar or tee shirt shop in Buford.  He said when reviewing the plans, they are 
incomplete and inadequate details such as the stock photos.  Mr. Willis said they wonder 
about the developer’s due diligence on the project since at the meeting they were told there 
has been no meaningful civil engineering, utility, environmental, traffic or marking studies 
and no ground or grade surveys.  He said they could not find evidence of experience, 
credibility or attention to details.  He said they feel the project is too complex for a developer 
or architect’s first or second project.  They have asked for a list or a portfolio and evidence 
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of experience and have received nothing.  He said with no traffic study done and number of 
cars could go over 100 to 150 per day and already very dangerous.  He said the price points 
are not based on marketing studies and appear unrealistic.  Mr. Willis said with the 
developer being unknown, and the complexity of the project their concern is it will not be 
properly and successfully completed.  He said there is the risk of flipping which if the 
developer decides to sell the property undeveloped then the community would likely have no 
say on the development to the new developer and concerned this might happen due to the 
incomplete nature of the due diligence with the track record almost non-existence.   
 
Dani Burns, 2706 High Vista Point, stated she has been in real estate for twenty years, 
license broker as well as a sales agent with fourteen years in Gainesville at Keller Williams 
Lanier Partners.  She spoke about her sales for last year compared to this year and 
specializing in lake and luxury.  Ms. Burns said in the last two years she has been involved 
in every MLS recorded sale of a Gainesville townhome or condo project above $500,000.  
She stated in the Gainesville Times and from their meeting with the developer, the price 
point was $800,000 to $900,000 range.  She stated in the packet is a marketing analysis 
regarding townhomes in Gainesville and the average townhome is 248,000 with the most 
expensive being $608,000 in the Candler Park subdivision.  She stated Candler Park is 
closer to town, easier to build, contains garages but these drawings do not show garages.  
She stated Candler Park does not have road noise and significant power lines which effects 
selling and value of the property. She said those two factors impact their subdivision and the 
sales price for the last year in High Point of a home over 6,000 square feet at $642,800.  
She feels the developer is not taking the negative factors into consideration.  She stated 
their neighborhood value is almost 25 percent less in sales compared to Marina Bay and 
Harbor Point due to the negative impact of road noise and power lines.  Ms. Burns stated if 
the zoning is changed and the developer is not able to follow-through and if his numbers are 
incorrect, they would be looking at an unfortunate, unfavorable and unintended 
consequence concerning this rezoning.  She stated they are not a subdivision opposed to 
development, and are open to working with a seller or developer that brings a proposal that 
is reasonable and feasible that can be worked on together.  Ms. Burns appreciates the 
comments to involve the community but just worried they will not follow through.  She said if 
the zoning was approved, they are opposed to carports and the architectural designs.   
 
REBUTTAL: Mr. Fouse stated he understands each of the comments made but 
disappointed that some were more directed at qualifications than the project.  He said he 
has been a registered architect in 9 states for 30 years, and done about 700 projects.  He 
said his client has done many projects in his career and feels he does not need to justify his 
qualifications.  He said they are still committed trying to work with the neighborhood 
association, understand their concerns, understands their statements but the job of the 
developer is to make sure he is not going to lose money on a development and if so, he’s 
not going to do it and will stop.  Mr. Fouse said the project is very preliminary and is 
deliberate and told the neighborhood association last week that is deliberate.  He said they 
are about to spend a quarter of a million dollars on engineering and architectural work to 
confirm that this idea is going work but are not going to do that until there is clarification from 
the board if that is a path worth taking or not.   
 
There was a motion to recommend denial of the zoning amendment request to allow 
for 50 residential townhomes with Planned Unit Development (P-U-D) zoning. 
 

Motion made by Board Member Thompson 
Motion seconded by Board Member Simmons 

   Vote – 7 favor 
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ADJOURNMENT 
 

 There was a motion to adjourn the meeting at 7:06 p.m. 
 

Motion made by Board Member Simmons 
 Motion seconded by Board Member Martin 

 Vote – 7 favor 
 
 
 

Respectfully submitted, 
 
 
 
   
                 Doug Carter, Chairman                 
 
 

  
Gwen Fleming, Recording Secretary 

Page 16 of 171



CITY OF GAINESVILLE

AGENDAREQUEST

Date Submitted: 10/4/2021

Presenter: Matt Tate

Item of Business: Request from Koch Foods of Gainesville, LLC to annex a 0.572± acre tract located
on the northwest side of the intersection of Industrial Boulevard and Mitchell Street (a/k/a
966 Industrial Boulevard) and to establish zoning as Heavy Industrial (H-I).
Ward Number:               Four
Tax Parcel Number(s):  00-050-001-007
Request:                       Poultry processing plant expansion

Meeting Date: 11/9/2021

Purpose of Request:
The applicant is proposing to annex the subject property with a zoning of Heavy Industrial (H-I). The property is adjacent to the
city limits on all sides and is zoned Heavy Industrial (I-II) in the County and is currently being used for truck parking.  The intent is
to bring the subject property under one jurisdiction in order to redevelop the subject property and the adjacent properties owned
by Koch Foods which total approximately 10.0± acres in size.  The new facility will range from approximately 170,000 to
183,000 square feet in size to include poultry processing, freezer, office and truck bays/docking and parking. Access is
designed to improve truck movements off of Industrial Boulevard. The applicant intends to close Mitchell Street as part of the
expansion. Employee parking will be relocated off of Davis Street directly across from the proposed entrance to the planned
facility. The adjacent uses are industrial. Property owned by the Gainesville Housing Authority is located north across Davis
Street which includes the Melrose Apartments.

History/Background:

Facts & Issues for Consideration:

Department Recommendation:
Planning staff recommended approval with three conditions.  See the Staff Recommendation report for details.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget?
N/A

Amount Requested: Source of Funds:

Finance Comments:

Administrative Comments:

ATTACHMENTS:
Description Type
Staff Recommendation Report Report

Location Maps Backup Material

Narrative Backup Material

Survey Backup Material

Site Plan Backup Material

Photograph Backup Material
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GAINESVILLE PLANNING and APPEALS BOARD 

STAFF RECOMMENDATION 

 

Applicant .................................................................. Koch Foods of Gainesville, LLC 

Property Owners ...................................................... Boardwalk Properties, LLC  

Locations .................................................................. 950 and 966 Industrial Boulevard, SW 
911, 913 and 919 Davis Street, SW  
 

Request..................................................................... Annex with H-I zoning 
Rezone from R-II to H-I   

Size ........................................................................... Annexation: 0.572± acre 
Rezoning: 0.55± acre  

Ward .......................................................................... Four 

Proposed Use ........................................................... Poultry processing plant expansion 

Planning Division Staff Recommendation ............. Approval, with conditions 

Date ........................................................................... November 9, 2021 

 

 Applicant's Proposal and Background Information 
 
The applicant is proposing to annex 0.572± acre with a zoning of Heavy Industrial (H-I) and to 
rezone a 0.55± acre from Residential-II (R-II) to Heavy Industrial (H-I). The purpose is to 
redevelop the entire 10.0± acres campus for a new poultry processing plant. The existing facility 
is approximately 74,000 square feet in size and was established in the 1960’s. Koch Foods 
purchased the current facility in 2002. The new state of the art facility will range from 
approximately 170,000 to 183,000 square feet in size depending on the final design of the site. 
The exterior facade materials of the metal building will consist of metal insulated panels and 
precast loading dock areas.  The anticipated breakdown of square footage for the facility is as 
follows:  

 96,000 sf poultry processing/de-boning facility,  

 24,000 sf of office space,  

 62,826 sf of freezer area,  

 234 parking spaces for employees/visitors,  

 16 truck bays/docking stations,  

 50 parking spaced devoted to trailer parking. 

 

Driveway access will be provided for delivery trucks off of Industrial Boulevard and Davis Street. 

The access plan is designed to improve truck movements off of Industrial Boulevard. Employee 

parking will be relocated off of Davis Street directly across from the proposed entrance to the 

planned facility. The applicant intends to close Mitchell Street as part of the expansion. 

Annexation 
 
The 0.572± acre subject property is adjacent to the city limits on all sides and is zoned Heavy 
Industrial (I-II) in the County and is currently being used for truck parking. The property is part of 
a larger unincorporated island. The intent is to bring the subject property and the adjacent property 
owned by Koch Foods under one jurisdiction. 
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Rezoning 
 
The 0.55± acre subject property consists of three parcels that are owned or under contract by 
Koch Foods and a small strip of right-of-way. Presently, the property is zoned Residential-II (R-II) 
and contains part of a parking lot and a duplex rental home that will be demolished as part of the 
redevelopment.  The intent is to clean up the zoning boundary so that all of the properties owned 
by Koch Foods are zoned Heavy Industrial (H-I). 
 

 

 Adjacent Land Use and Zoning 
 

Location Use Zoning 

North Melrose Apartments (Public Housing)  Residential-II (R-II) -City  
 

South Pilgrim’s Pride Poultry Processing Plant Light Industrial (L-I) -City  
Heavy Industrial (I-II) -County 

East Pilgrim’s Pride Office and Parking Planned Unit Development (P-U-D) -City 

West Heavy Industrial Uses / Trailer Storage Heavy Industrial (H-I) -City 
 

 
 

 Zoning History 
 
The following zoning actions have taken place in the immediate area during the last ten years: 
 
2021- A request by the McNeal Development, LLC to rezone 4.86± acres tract located at 504, 
512, 514, 520 and 528 Banks Street, SW; 510 East Avenue, SW; 535, 548, 549, 604, 608, 620 
and 628 Gordon Avenue, SW; 0, 602, 611 and 612 Longstreet Avenue, SW; 436 and 442 Parker 
Street, SW; 627 and 635 Queen City Parkway; 507 and 513 Saint Thomas Drive from Heavy 
Industrial (H-I), General Business (G-B), Residential-II (R-II), Office and Institutional (O-I) to 
Planned Unit Development (P-U-D) for 214 multi-family apartments was approved with conditions. 
 
2020- A request by the City of Gainesville to rezone 39.0± acres consisting of 25 properties 
located within Midtown Gainesville from Heavy Industrial (H-I), Light Industrial (L-I), General 
Business (G-B), Residential-II (R-II) to Office and Institutional (O-I) for existing uses was 
approved. 
 
2020- A request by Davis Pine, LLC to rezone a 0.47± acre tract located at 890, 892 and 898 
Wills Street, SW from General Business (G-B) to Residential-II (R-II) for seven multi-family 
apartments was approved with conditions. 
 
2020- A request by the Gainesville Non-Profit Development Foundation to rezone a 1.07± acres 
tract located at 623, 635, 641 and 645 Davis Street, SW from General Business (G-B) and Heavy 
Industrial (H-I) to Residential-II (R-II) for four single-family homes was approved with conditions. 
 

 Staff Analysis  
 
(1) Is the proposed use suitable in view of the zoning and development of adjacent and 
nearby property? 
 
The surrounding uses include mostly heavy industrial uses which involve poultry processing. The 
subject property has functioned as a poultry processing facility for approximately 60 years.  Except 
for the adjacent Residential-II (R-II) zoned Melrose Apartments to the north, the surrounding 

Page 19 of 171



Page 3 of 4 

properties are zoned Heavy Industrial (H-I) and Planned Unit Development (P-U-D) and are 
nonresidential.  
 
(2) Will the proposed use adversely affect the existing use or usability of adjacent or 
nearby property? 
 
The proposal intends to replace the existing poultry processing facility with a new, modernized 
facility. The proposed changes will update and address long standing logistical and operational 
issues such as employee parking, truck access and storage which are expected to have a positive 
impact on the adjacent properties.  
 
(3) Is the proposed use compatible with the purpose and intent of the Comprehensive 
Plan? 
 
It is staff’s opinion the proposal is consistent with the Comprehensive Plan.  The Future 
Development Map for the City of Gainesville places the subject property within the Industrial land 
use category. This category includes areas containing or planned for a wide range of office, 
business, light industrial, manufacturing, research and development uses.  
   
According to the Character Area map for the City of Gainesville, the subject properties are located 
within the Economic Development Gateways character area which appears to support the 
applicant’s proposal.  This character area represents the industrial, warehousing and other 
commercial enterprises that parallel the I-985 and Norfolk-Southern railroad corridor. The primary 
vision for the area is to continue to support economic development while preserving and 
strengthening important natural and cultural resources.  These areas include a wide range of 
office, business, light industrial, manufacturing, research, and development uses; and commercial 
uses that directly support or are otherwise linked to the dominant business use as well as mixed-
use, residential (existing uses only), public / institutional, transportation / communications / 
utilities, and parks / recreation / conservation uses.  

 
(4) Are there substantial reasons why the property cannot or should not be used as 
currently zoned? 
 
The subject 0.572± acre property to be annexed is part of a larger unincorporated island and is 
currently zoned Heavy Industrial (I-II) in Hall County. The property could remain in the county; 
however, the applicant would like all of the property under one jurisdiction. The 0.55± acre portion 
of property to be rezoned from Residential-II (R-II) to Heavy Industrial (H-I) contains a right-of-
way, duplex home and part of the parking lot used by Koch Foods. This property is required to be 
rezoned for the proposed project.  
 
(5) Will the proposed use cause an excessive or burdensome use of public facilities or 
services, including but not limited to streets, schools, water or sewer utilities, and police 
or fire protection? 
 
City water, sewer, and public safety services are currently provided to the property and capacity 
is sufficient.  Gainesville Fire Station #1 is located approximately 0.4± mile away off of Queen City 
Parkway.  
 
There should be no direct impacts to the City school system as the request is for future industrial 
purposes.  
 
The applicant proposes to improve access and parking off of Industrial Boulevard and Davis 
Street.  As well, it is the intent to Mitchell Street which is currently used primarily by Koch Foods 
for truck access.   
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(6) Is the proposed use supported by new or changing conditions not anticipated by the 
Comprehensive Plan or reflected in the existing zoning on the property or surrounding 
properties? 
 
The proposed use will remain the same but will be improved. Most of the properties located off of 
Industrial Boulevard and Davis Street have remained mostly industrial for decades due to the 
close proximity to the interstate, railroad and airport.  It is anticipated that this will remain 
unchanged. 
 
(7) Does the proposed use reflect a reasonable balance between the promotion of the 
public health, safety, morality, or general welfare and the right to unrestricted use of 
property? 
 
Based on the Comprehensive Plan and the adjacent industrial uses, the proposal with the 
recommended conditions appears to reflect a reasonable balance between the promotion of the 
public health, safety, morality, or general welfare and the right to unrestricted use of property.   
              
 
 
 Staff Recommendation 
 
The Planning Division staff is recommending conditional approval of the annexation and 
rezoning request based on the Comprehensive Plan and the adjacent industrial uses.    
 
Conditions 
 

1. All access point design for the subject property shall require review and approval by 
the Gainesville Public Works Department Director.  All required access/traffic/sidewalk 
improvements associated with the proposal shall be at the full expense of the property 
owner. 
 

2. The proposed redevelopment of the subject property shall meet the Gainesville Unified 
Land Development Code standards including but not limited to access, parking, 
stormwater, landscaping, fencing and signage.  

 
3. An updated as-built survey/plat combining the subject property and adjacent 

properties owned by applicant shall be required. 
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CITY OF GAINESVILLE

AGENDAREQUEST

Date Submitted: 10/4/2021

Presenter: Matt Tate

Item of Business: Request from the Atlanta Botanical Garden, Inc. to annex a total of 17.032± acres to
include a 10.237± acres tract located on the northwest side of the intersections of Lake
Hill Drive and Randall Street and Lake Hill Drive and Gary Street; and a 6.795± acres
tract located on the west side of the cul-de-sac of Barrett Street, having road frontage on
the north side of Riverbend Circle (a/k/a 115 Barrett Street, 102, 104 and 106 Gary
Street; 213, 301, 303 and 305 Lake Hill Drive; 0, 100, 101, 102, 103, 104, 105, 106,
107, 109 and 111 Randall Street; 0 Riverbend Circle) and to establish zoning as
Planned Unit Development (P-U-D).
Ward Number:               Two
Tax Parcel Number(s):  00-093-001-003A, 005, 020, 021, 022, 023, 027, 028, 029, 030,
031, 032, 033, 034, 035,                                        036, 037, 038, 039, and 040
Request:                        Atlanta Botanical Garden expansion

Meeting Date: 11/9/2021

Purpose of Request:
The applicant is proposing to annex the subject property which includes two separate tracts of land that are part of an existing
unincorporated island.  The purpose of the request is to combine the properties with the adjacent Atlanta Botanical Garden
campus which is currently zoned Planned Unit Development (P-U-D) which was approved for a visitor center, parking areas,
enchanted woodland garden, amphitheater, children’s garden, waterfall trail, native plants ravine, Asian valley, education center,
event center and associated facilities and an entry lane. It is intended for a portion of Randall Street and all of Gary Street to be
abandoned to provide for access off of Lake Hill Drive and additional parking to serve the campus. The subject properties are
located within the Limestone Parkway Overlay Zone and are adjacent to single-family homes and property owned by the
applicant.

History/Background:

Facts & Issues for Consideration:

Department Recommendation:
Planning staff recommended approval with five conditions.  See the Staff Recommendation report for details.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget?
N/A

Amount Requested: Source of Funds:

Finance Comments:

Administrative Comments:

ATTACHMENTS:
Description Type
Staff Recommendation Report Report

Location Maps Backup Material

Narrative Backup Material
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Existing Plan Backup Material

Surveys Backup Material

Overall Master plan Backup Material

Parking layout Backup Material
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GAINESVILLE PLANNING and APPEALS BOARD 

STAFF RECOMMENDATION 

 

Applicant and Property Owner ................................ Atlanta Botanical Garden, Inc. 

Locations .................................................................. 115 Barrett Street, 102, 104 and 106 Gary 
Street; 213, 301, 303 and 305 Lake Hill Drive; 
0, 100, 101, 102, 103, 104, 105, 106, 107, 109 
and 111 Randall Street; 0 Riverbend Circle; 
103 Gary Street; 1662 Roper Hill Road 
 

Request..................................................................... Annex with P-U-D zoning 
Rezone from R-II and G-B to P-U-D  

Size ........................................................................... Annexation: 17.032± acres 
Rezoning: 20.695± acres  

Ward .......................................................................... Two 

Proposed Use ........................................................... Atlanta Botanical Garden expansion 

Planning Division Staff Recommendation ............. Approval, with conditions 

Date ........................................................................... November 9, 2021 

 

 Applicant's Proposal and Background Information 
 
The Atlanta Botanical Garden (ABG) is proposing to annex 17.032± acres and rezone 20.695± 
acres with a zoning of Planned Unit Development (P-U-D). The property will be combined with 
the adjacent 167.99± acres ABG campus which has access off of Cleveland Highway. The 
existing campus was previously zoned P-U-D and approved for a visitor center, parking areas, 
enchanted woodland garden, 2,000 seat amphitheater, children’s garden, waterfall trail, native 
plants ravine, Asian valley, education center, parking, event center and associated facilities. 
Presently, the parent parcel contains an amphitheater, visitor center, greenhouse, gardens, 
exhibits and parking.   
 
It is the intent to allow the previously approved uses/facilities and standards. As well, additional 
parking, access and a future event center is proposed. Other development standards include: 
 

 693± parking spaces (Phase 1: 316± spaces / Future Phase: 377± spaces); 
 

 Principle building and structure setbacks of 40-feet from the front property line, 20-feet 
from a rear property line and 10-feet from a side property line; 

 

 The use of banner signs and or vertical pole signs on both sides of the entrance road. It 
is anticipated to have plantings on either side of the main entrance with signage. 

 
Annexation 
 
The properties consist of 17.032± acres and are zoned Residential-I (R-I) in Hall County.  
Tract 1 is 10.237± acres in size and contains 18 parcels including all of Gary Street and part of 
Randall Street. The properties are located on the west side Lake Hill Drive and are part of an 
existing county unincorporated island.  Most of the properties are heavily wooded and contain 
numerous residential structures that will be removed. Immediate plans include providing access 
and parking off of Lake Hill Drive to serve the existing amphitheater.    
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Tract 2 consists of two parcels totaling 6.795± acres tract located on the west side of the cul-de-
sac of Barrett Street with road frontage on the north side of Riverbend Circle. The property is 
heavily wooded and contains two residential structures that will be removed. The intent is to 
develop the property for additional parking in the future.  
 
Rezoning 
 
The property consists of two tracts totaling 20.695± acres.  Tract 1 is a 13.625± acres parcel 
zoned General Business (G-B) and is located on the west side of Lake Hill Drive with road frontage 
on Barrett Street. The property is heavily wooded and contains two residential structures that will 
be removed.  The property will provide for additional access and parking off of Lake Hill Drive.  As 
well, a future 30,000± square foot event center is planned but no timeframe or other details have 
been provided at this time.  
 
Tract 2 is a 7.07± acres parcel zoned Residential-II (R-II) and is located on the northwest side of 
the cul-de-sac of Roper Hill Road.  The property is heavily wooded and contains no structures. 
The long term plan for this property includes an access drive connecting the entire campus to 
Roper Hill Road.  No timeframe or other details have been provided at this time.  
 

 

 Adjacent Land Use and Zoning 
 

Location Use Zoning 

North Atlanta Botanical Gardens  Planned Unit Development (P-U-D) -City 
Residential-I (R-I) -City  

South Atlanta Botanical Gardens 
Single family homes 
Single-family homes & Apartments 
Undeveloped Land 

Planned Unit Development (P-U-D) -City 
Residential-I (R-I) -City & County 
Residential-II (R-II)- City 
General Business (G-B)- City 
 

East Forestry Office 
Cain Electric & City Fire Station #2 
Ridgecrest Apartments 
Single-family homes 

Office and Institutional (O-I)- City 
General Business (G-B)- City  
Residential-II (R-II)- City 
Residential I (R-I) County 

West Atlanta Botanical Gardens 
Single-family homes 

Planned Unit Development -City 
 

 
The subject properties are located within the Limestone Parkway Overlay Zone and is located 

east of Lake Lanier and Cry Creek which is an important part of the Chattahoochee River 
Watershed. Other uses within the immediate area include Riverbend Elementary School, Liberty 
Utilities, Riverbend Baptist Church and the Northlake Plaza Shopping Center.  
 

 Zoning History 
 
The following zoning actions have taken place in the immediate area during the last ten years: 
 
2021 – A request by Carl Volle to annex a 1.69± acres tract with a zoning of Residential-II (R-II) 
located at 1646 Meadowlark Lane was approved for six single-family homes.  
 
2019 – A request by Cindy Ford to annex a 0.62± acre tract with a zoning of Residential-I (R-I) 
located at 1659 Meadowlark Lane was approved for sewer for an existing single-family home.  
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2018 – A request by Limestone Greenway, LLC to annex a 75.12± acres tract with a zoning of 
Planned Unit Development (P-U-D) located at 0 and 2065 Limestone Parkway was conditionally 
approved for a mixed-use development.   
 
2014 – A request by Waffle House Inc. to amend a condition of zoning on a 3.21± acres tract 
located at 2551 Limestone Parkway zoned General Business, with conditions (G-B-c) was 
approved for a Waffle House restaurant. 
 
2013 – A request by the City of Gainesville to annex 115 unincorporated island parcels and right-
of-way totaling 197.07± acres in size was approved with conditions. 
 
2011- A request by The Atlanta Botanical Garden to amend an a 167.99± acres tract zoned 
Planned Unit Development (P-U-D) located at 351 Lake Hill Drive, NE for a Woodland / Botanical 
Garden was approved with conditions.   
 

 Staff Analysis  
 
(1) Is the proposed use suitable in view of the zoning and development of adjacent and 
nearby property? 
 
The proposal appears to be suitable given the proposal is of similar character and provides for a 
sufficient mixture uses that are in close proximity with the existing Atlanta Botanical Gardens 
(ABG). The surrounding uses include a mixture of single-family, multi-family, public, office and 
commercial uses that have been established for many years.  
 
(2) Will the proposed use adversely affect the existing use or usability of adjacent or 
nearby property? 
 
ABG is considered a regional use attracting patrons from all over the county and state. As well, 
the scale of the proposed parking and building expansion is much larger than the adjacent single-
family properties so consideration to eliminate any intrusion to the neighborhood is encouraged.  
The proposal will need to take into consideration any potential impacts to the adjacent residential 
properties through the addition of buffers and improved internal and external traffic flow. The 
master plan for the ABG provides for significant natural buffer zones and proposes no direct 
access to the adjacent and nearby single-family residential uses.  Architectural standards are 
expected to be in character with the existing visitor center and other facilities.  According to the 
applicant, it is intended that any site development have as little environmental impact as possible 
in order to preserve the integrity of the native landscape. The proposal is intended to better 
accommodate patrons and visitors by providing better access, parking and future event space.   
 
Traffic and turning movements will increase due to additional onsite parking be proposed for future 
ABG concerts and events.  Currently, offsite parking with shuttle transportation is provided for 
larger events approximately 6-12 times per year.  Traffic counts will vary depending on event 
schedules. The existing Sweet Bay Drive at Cleveland Highway will continue to serve main access 
with two secondary access drives off of Lake Hill Drive and possibly a future access off of Roper 
Hill Road.  The maximum occupancy load for a 30,000 square foot event center is approximately 
1,800 people. Coordination will be required with the Georgia Department of Transportation and 
the City of Gainesville Public Works Traffic Division to determine what improvements will be 
necessary for the future event center. 
 
(3) Is the proposed use compatible with the purpose and intent of the Comprehensive 
Plan? 
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It is staff’s opinion the proposal is consistent with the Comprehensive Plan.  The Future 
Development Map for the City of Gainesville places the subject property both within the 
Parks/Recreation/Conservation land use category and the Low- Medium Density Residential land 
use category.   The Parks/Recreation/Conservation category is intended for planned parks and 
recreation facilities, permanently designated open space, and conservation areas, including 
buffers also along waterways and other environmental features. The Low Density Residential 
category is intended for single-family detached housing at densities ranging from 2 to 4 dwelling 
units per acre and limited light office uses.  
   
According to the Character Area map for the City of Gainesville, the subject properties are located 
within the Regional Recreational / Conservation character area, Limestone Medical Corridor 
character area and the Traditional Neighborhoods character area.  

The Regional Recreational / Conservation character area supports the preservation and 
expansion of green and conservation sites and protecting environmentally sensitive areas. 
Suitable uses include regional recreation /conservation areas, parks, public and institutional uses.  

The Limestone Medical Corridor character area is envisioned as an employment corridor and not 
anticipated to expand Gainesville’s traditional neighborhood fabric, but there is space for housing 
development.  Limestone Creek is a sensitive environment and should be buffered and protected 
from new development. There should be a focus on preservation of existing character through an 
adaptive reuse where feasible.  Land uses supported in the character area are public / 
institutional, low-density residential, medium-density residential, multi-family residential, mixed-
use, commercial, and parks / recreation / conservation. 

The Traditional Neighborhoods character area encourages compatible infill development but is 
seen as an area of minimal change. Suitable uses include low-density, medium-density 
residential, mixed-use, commercial, public / institutional, and parks / recreation / conservation.  

 
(4) Are there substantial reasons why the property cannot or should not be used as 
currently zoned? 
 
As it stands, the subject properties are piece milled and are partially zoned for single-family, multi-
family and commercial uses.  The applicant desires to have all of the property owned by ABG in 
the city limits with the same zoning Planned Unit Development (P-U-D) which is considered a site 
specific zoning.  The proposed additions will enhance some of the development standards to 
better serve staff, educators and the public needs, as well as to meet the current vision of the 
ABG.  It appears the applicant’s proposed amendments are reasonable and will take in 
consideration impact on the surrounding properties over what is currently approved for the 
property. 
 
(5) Will the proposed use cause an excessive or burdensome use of public facilities or 
services, including but not limited to streets, schools, water or sewer utilities, and police 
or fire protection? 
 
City water, sewer, and public safety services are currently provided to the property and capacity 
is sufficient.  Gainesville Fire Station #2 is located adjacent to the property fronting Cleveland 
Highway.  
 
There should be no direct impacts to the City school system as the request is for non-residential 
purposes. However, ABG offers an educational center and numerous exhibits that are catered 
toward the growth of school-aged children.  
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The preliminary design for access allows for access connection to the main ABG entrance off of 
Cleveland Highway and Sweet Bay Drive.  At minimum, access improvements will be required on 
Lake Hill Drive, Gary Street and Roper Hill Road where additional access is proposed. 
 
(6) Is the proposed use supported by new or changing conditions not anticipated by the 
Comprehensive Plan or reflected in the existing zoning on the property or surrounding 
properties? 
 
The surrounding area has changed over the last 15+ years in part due to the location of ABG and 
the growth along nearby Limestone Parkway. It is anticipated the surrounding area will continue 
to attract a mixture of residential and nonresidential uses given the location of nearby shopping, 
healthcare and public facilities.   
 
(7) Does the proposed use reflect a reasonable balance between the promotion of the 
public health, safety, morality, or general welfare and the right to unrestricted use of 
property? 
 
Based on the Comprehensive Plan and the adjacent mixture of uses, the proposal with the 
recommended conditions appears to reflect a reasonable balance between the promotion of the 
public health, safety, morality, or general welfare and the right to unrestricted use of property.   
              
 

 
 Staff Recommendation 
 
The Planning Division staff is recommending conditional approval of the annexation and 
rezoning request based on the Comprehensive Plan and the adjacent mixture of uses.    
 
Conditions 
 

1. The development plan and architectural plan for the proposed access, parking lot and 
event center must be reviewed and approved by the Community and Economic 
Development Director prior to the issuance of a permit.  
 

2. A Uniform Sign Plan as identified within Section 9-18-7-4 of the Unified Land 
Development Code shall be required from the developer and is subject to approval by 
the Community and Economic Development Director.  All signs shall be located outside 
of utility areas and shall not block visibility of vehicular traffic. 

 
3. The proposed parking, event center and all other facilities within the subject property 

shall be sufficiently screened from the adjacent residential uses. The vegetated buffer 
areas shall be a minimum of 50-foot wide and the location, size and type of vegetation 
shall be approved by the Community and Economic Development Director. 

 
4. All access point design for the subject property shall require review and approval by 

the Gainesville Public Works Department Director in conjunction with the Georgia 
Department of Transportation if required.  All required access/traffic/sidewalk 
improvements associated with the proposal shall be at the full expense of the property 
owner/applicant. There shall be no vehicular access allowed from Barrett Street or 
Riverbend Circle. 

 
5. An updated as-built survey/plat combining the subject property and adjacent 

properties owned by applicant shall be required.  
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Subject Property
Aerial from 2018 µ11/09/2021

Tax Parcel:

Request:

Subject Property Address:

Meeting Date:

Applicant: ATLANTA BOTANICAL GARDEN, INC. Annex 17.032+/- acres tract and establish zoning as Planned Unit Development
(P-U-D); and Rezone 20.695+/- acres tract from Residential-II (R-II) and General 
Business (G-B) to Planned Unit Development (P-U-D)  for Atlanta Botanical Garden 
expansion

See attached addresses for each 
request

See attached tax parcel numbers 
for each request

Map Prepared: 09/30/2021

ANNEXATION & REZONING REQUESTS

Right-of-way to be annexed

SCALE:

Annex 17.032 acres
with P-U-D zoning

Rezone 7.07 acres
from R-II to P-U-D

Annex 17.032 acres
with P-U-D zoning

Rezone 13.625 acres
from G-B to P-U-D
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Subject Property and
Aerial from 2018 µ11/09/2021

Tax Parcel:

Request:

Subject Property Address:

Meeting Date:

Applicant: ATLANTA BOTANICAL GARDEN, INC. Annex 17.032+/- acres tract and establish zoning as Planned Unit Development
(P-U-D); and Rezone 20.695+/- acres tract from Residential-II (R-II) and General 
Business (G-B) to Planned Unit Development (P-U-D)  for Atlanta Botanical Garden 
expansion

See attached addresses for each 
request

See attached tax parcel numbers 
for each request

Map Prepared: 09/30/2021

ANNEXATION & REZONING REQUESTS

Right-of-way to be annexed

SCALE:

Annex 17.032 acres
with P-U-D zoning

Rezone 7.07 acres
from R-II to P-U-D

Annex 17.032 acres
with P-U-D zoning

Rezone 13.625 acres
from G-B to P-U-D
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CITY OF GAINESVILLE

AGENDAREQUEST

Date Submitted: 10/4/2021

Presenter: Matt Tate

Item of Business: Request from Caballero Holdings, LLC to annex a total of 140.77± acres to include a
44.91± acres tract located at the northeast side of the terminus of Floyd Road; a 80.8±
acres tract located on the north side of Eberhart Cemetery Road; a 9.467± acres tract,
4.397± acres tract and a 1.996± acres tract located southwest of the intersection of
Jesse Jewell Parkway and Old Cornelia Highway (a/k/a 0 Eberhart Cemetery Road;
2465 Floyd Road, SE; 2166, 2170 and 2210 Old Cornelia Highway) and to establish
zoning as Planned Unit Development (P-U-D).
Ward Number:               Three
Tax Parcel Number(s):  15-022-000-001B, 003 (Part); 15-033B-000-022, 024 and 026A
Request:                        Master planned mixed-use development

Meeting Date: 11/9/2021

Purpose of Request:
The applicant is proposing to annex a 140.77± tract with a zoning of Planned Unit Development (P-U-D) for a mixed-use
community. The property includes 5 parcels which are zoned Agricultural Residential-IV (AR-IV), Agricultural Residential-III (AR-
III) and Residential-II (R-II) within the County.
 
The proposed development known as “Gainesville Township” will include a total of 1,122 acres, 1,414 single-family detached
homes, 311 townhomes, 640 multi-family units and up to 75,000 square feet of commercial space.  The residential uses include
single-family homes ranging from a minimum of 1,200 to 1,800 square feet; townhomes ranging from a minimum of 1,100 to
1,400 square feet; and multi-family. The development will contain a variety of different housing types and sizes and price points
for all ages. A variety of community amenities are planned and 645± acres will remain as open space. Two points of access are
proposed from Old Cornelia Highway.  The primary access will be from the new road serving the future “The Coop” Athletic
Complex. All streets that are not gated are intended to be maintained by the City. Solid waste pick-up will be provided by the
City as well.
 
The property is located within the North Oconee Water Supply Watershed Protection Overlay Zone. The surrounding uses
include undeveloped land, the future Melvin Cooper “The Coop” Athletic Complex, single-family homes, church, gas station,
package store, Rabbit Town Café, Avita Behavioral Health Facility and White Sulphur Elementary School.

History/Background:

Facts & Issues for Consideration:

Department Recommendation:

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget?
N/A

Amount Requested: Source of Funds:

Finance Comments:

Administrative Comments:

ATTACHMENTS:
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Description Type
Location Maps Backup Material

Annexation parcels Backup Material

Narrative Backup Material

Site Plans Backup Material

Open-space plan Backup Material
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Subject Property

µ11/09/2021

Tax Parcel:

Request:

Subject Property Address:

Meeting Date:

Applicant: CABALLERO HOLDINGS, LLC
Annex 140.77+/- acres tract and establish zoning as Planned Unit Development (P-U-D); and

Amend existing Planned Unit Development (P-U-D) zoning on a 981.661+/- acres tract for a 

master planned mixed-use development

0, 2166, 2170 & 2210 Old Cornelia Hwy, SE;

0, 2465, 2490 & 2544 Floyd Road, SE;

0 Lenox Drive, SE; & 0 Eberhart Cemetery Rd.

15-021-000-164; 15-022-000-001B, 

003 (Part), 003M, 004, 034 & 086; 

15-033-000-001; 15-033B-000-022, 

024 & 026A

Map Prepared: 09/30/2021

ANNEXATION & ZONING AMENDMENT REQUEST

SCALE:

Annex 140.77 acres
with P-U-D zoning
Annex 140.77 acres
with P-U-D zoning
Annex 140.77 acres
with P-U-D zoning Amend existing

981.661 acres P-U-D zoning
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Subject Property Aerial from 2018

µ11/09/2021

Tax Parcel:

Request:

Subject Property Address:

Meeting Date:

Applicant: CABALLERO HOLDINGS, LLC
Annex 140.77+/- acres tract and establish zoning as Planned Unit Development (P-U-D); and

Amend existing Planned Unit Development (P-U-D) zoning on a 981.661+/- acres tract for a 

master planned mixed-use development

0, 2166, 2170 & 2210 Old Cornelia Hwy, SE;

0, 2465, 2490 & 2544 Floyd Road, SE;

0 Lenox Drive, SE; & 0 Eberhart Cemetery Rd.

15-021-000-164; 15-022-000-001B, 

003 (Part), 003M, 004, 034 & 086; 

15-033-000-001; 15-033B-000-022, 

024 & 026A

Map Prepared: 09/30/2021

ANNEXATION & ZONING AMENDMENT REQUEST

SCALE:

Annex 140.77 acres
with P-U-D zoning
Annex 140.77 acres
with P-U-D zoning
Annex 140.77 acres
with P-U-D zoning Amend existing

981.661 acres P-U-D zoning
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GAINESVILLE 
TOWNSHIP 

a 

Planned Unit Development 
Gainesville, Georgia 
September 24, 2021 

 

 
 

Caballero Holdings, LLC 
3840 Windermere Parkway 
Cumming, Georgia 30041 
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PROJECT 
OVERVIEW 

 

of Gainesville Township 
 
 
Gainesville Township is a master planned community consisting of approximately 
2365 homes on approximately 1122 acres. Development is planned to be primarily 
confined to the ridgelines in order to promote a greater balance with nature. 645± 
acres will remain as open space. The project’s overall density is approximately 
2.11 units per acre. The project is less dense than most other developments served 
by public sewer and will contain a variety of different housing types and sizes, 
which will be separated into various sub-communities or pods. This variety of 
housing types is intended to encompass different price points and accommodate 
residents of varying ages, from young professionals to families to active seniors. 
The community’s focal point will be the Gainesville Township Central Amenity, 
passive parks throughout and extensive trail system, which are all designed to 
create a unique identity and character for the development.  
 
Large areas of open space containing mature trees are integrated into the master 
plan to preserve the property’s natural beauty. A significant number of homes 
within each pod will adjoin these open spaces thereby allowing residents to use and 
enjoy the open space areas. Over 80,000 feet of jurisdictional streams bisect the 
property, creating natural buffers and preservation areas. 
 
In essence, Gainesville Township connotes a sense of community at a special place 
in the foothills of the Northeast Georgia Mountains — a place many would like to 
call home. 
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DEVELOPER’S 
STORY 

 
of Gainesville Township 

 
 

Cotter Properties and Development, LLC (“CPD”), parent company of Caballero 
Holdings, LLC was established by Douglas W. Cotter, Jr. in 2004 and is one of the 
preeminent residential real estate development firms in the southeast. 

 
Mr. Cotter and his partners have extensive development experience and participated 
in the development of over 8,000 residential lots prior to 2014.  Since 2014 CPD has 
rezoned, entitled or developed in excess of 8,000 residential lots and is currently 
working to rezone, entitle and develop over 12,000 additional residential lots. 
 
CPD has served as the sole or primary developer on over 40 projects since 2014 and 
more than 60 projects prior to 2014. 
 
Through its relationships with local real estate brokers and the nation’s largest home 
builders, CPD is able to source projects others miss and close on projects others 
simply cannot disentangle and consummate. 
 
CPD is well positioned for the future and to take advantage of current market 
opportunities, which include serving as a preferred development partner for multiple 
national builders and local development sponsors. 
 
CPD’s current principals are Douglas W. Cotter, Jr. and George E. Harvey III.  Mr. 
Cotter is a past president of The Greater Atlanta Home Builders Association and has 
been active in the real estate development and home building arenas since 1991.  Mr. 
Harvey is an attorney that left the full-time practice of law in 2006 in order to pursue 
a career as a real estate developer. 
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LOCATION 
of Gainesville Township 

 
The future Gainesville Township community is located less than 3 miles 

northeast of the City of Gainesville square and less than 1 mile east of I-985 at Exit 
24. Primary access to the property will be from Old Cornelia Highway near the 
current location of White Sulphur Elementary School. The property is surrounded 
primarily by developed residential uses. 
 Gainesville Township will straddle and protect the floodplain of Pond Fork, 
a tributary to the Middle Oconee River. Several unnamed streams exist on the 
property and will be preserved along with the majority of their associated mature 
tree canopy. Limited areas of the property were previously timbered, creating 
pastures in the lower lying areas. The property is surrounded by a variety of 
residential uses which have been developed over the past 50 years. Approximately 
1400 lf of the property fronts to I-985 just south of Exit 24.  
A major retail area, anchored by a Mega Kroger is developing on the west side of 
I-985 along with restaurants and other commercial uses. North Georgia Health 
System’s main campus is located approximately 2.2 miles away on Jesse Jewell 
Parkway. The new campus of Lanier Technical Institute is located less than 2 miles 
north on I-985.  
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CHARACTER 
 

          of Gainesville Township 
 

 
The Gainesville Township community has been carefully planned to minimize 
environmental impacts and maximize internal connectivity based on streams, 
wetlands, steep slopes and other natural features. Development will be 
concentrated primarily along ridge lines with the majority of land adjacent to 
streams left untouched. The general theme is planned to promote a sense of 
community and interconnectivity while still providing smaller pods of 
development that may have their own individual identities. 
 Gainesville Township is planned to contain a variety of housing types, 
including age-targeted single-family houses and town houses for active adults and 
traditional single-family neighborhoods with a range of lot widths and home sizes 
as well as multi-family options.  
 A key feature of Gainesville Township will be its multi-use system of 
walking paths that will connect all areas of the community to the Central Amenity. 
The community design will foster connectivity for the residents to one another, 
nature and the amenities. Additional planned amenities include a spacious 
clubhouse for gatherings, lap pool with separate children’s area, pickle ball courts, 
disc golf and lighted tennis courts suitable for ALTA/USTA competition. Small 
pocket parks, intimate landscaped spaces and winding sidewalks will further 
promote the cohesiveness of the community. 
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STREET SYSTEM 
 

of Gainesville Township 
 
 
The primary entrance to Gainesville Township will be at the current intersection of 
Old Cornelia Highway and White Sulphur Elementary School. Additionally, a 
second entrance is planned on Old Cornelia Highway to the west of the primary 
entrance. A future third entrance may be added to the south of the property with 
access to Athens Highway (US 129). All streets are planned to become publicly 
maintained at the expiration of the required maintenance periods. All streets will be 
constructed to City of Gainesville standards and will include sidewalks, multi-use 
paths, street lights and cross walks where indicated. Multi-Use paths may be 
constructed of concrete or asphalt. 
 
Streets that are located internal to single family attached and multi-family portions 
of the project may be gated and remain private as determined by the Developer. 
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OPEN SPACE 
 

of Gainesville Township 
 
 

At 645± acres, the open space that meanders throughout the development will be 
directly accessible to each residential pod. The open space will include areas for 
amenities, walking paths and passive or active recreation. However, the majority of 
the open space will be left undisturbed to protect the natural beauty of the site as 
well as environmentally sensitive areas. The development team believes this 
element adds tremendous value to the overall development. 
 Gainesville Township is being developed with nature and outdoor 
experiences in mind, including numerous parks, open spaces and an extensive 
network of walking paths as well as natural water amenities. Pocket parks will be 
located throughout the community and will be connected through the network of 
walking paths. One pocket park may include benches and an arboretum while 
another may have a swing set and yet another may simply have a community lawn 
or nature observation deck. These areas will serve as the focal points for different 
areas of the community. This element of the community will become a social 
gathering place and will serve as host to diverse community activities. 
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AMENITIES 
of Gainesville Township 

 
Primary amenities are planned in the central portion of the property with additional 
amenities planned throughout the project. 
The Central Amenity Center will include: 
  Clubhouse  
  Swim Center with a lap pool with children’s play area 

Tennis Center with lighted courts suitable for ALTA/USTA 
competition 
Pickle Ball courts 
Great Lawn with pavilion for outdoor functions 
Mail Kiosk 
Disc Golf 

  Pocket Parks 
Dog Park 

  Extensive Trail, Sidewalk and Multi-Use Path System 
 
The Central Amenity building, parking and street elements are designed to be 
pedestrian-friendly with vehicular traffic programmed for slower speeds around the 
proposed roundabout. Bicycle racks are planned to promote non-vehicular trips to 
the Center. Satellite amenities of a smaller scale may be offered at other areas 
based on future needs and market demand. These amenities could range from small 
open space areas to cabanas with neighborhood sized pools. A boat/RV storage 
area may also be included for neighborhood  
 The extensive trail and sidewalk and multi-use path system, along with the 
other amenity features, will promote social interaction between residents of the 
Gainesville Township community and promote a healthy lifestyle for its residents. 
The individual elements of these amenities may be phased in relation to future 
needs and market demand. 
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RESIDENTIAL 
PRODUCTS 

of Gainesville Township 
 

SINGLE FAMILY DETACHED 
 
The community’s development plan has created a balance of residential product 
choices that will accommodate multiple lifestyle desires. Particular emphasis has 
been placed on preserving as many areas of natural beauty and tree cover as 
economically possible, thereby creating natural separation of neighborhoods and 
promoting access to parks and open spaces.  
 
Traditional single-family lots are proposed for the majority of Gainesville 
Township. A variety of lot width sizes and product sizes will be located throughout 
the project. Similar sizes will be “clustered” together and may be completed by 
multiple builder groups. While the majority of these products will be owner 
occupied, nothing in this document shall prohibit their use as for rent products, at 
the requested limit.  
Lot standards and the allowable maximum percentages of each lot size is indicated 
below. The combined number of 40’s & 50’s shall not exceed 65% of the total. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SF Detached 40 50 60 95 

Lot width 40 50 60 95 
Minimum lot size 4,000 5,000 6,000 9,000 

Minimum Front Setback 20 20 20 20 
Minimum Side Setback 5 5 5 5 
Minimum Rear Setback 15 15 15 15 

Exterior buffer 25 25 25 25 
Minimum Building Separation 10 10 10 10 

Maximum % of lot type in 
development  40% 60% 80% No Max 

Unit Width <30 <40 <50 <85 
Minimum Square Footage 1,200 1,300 1,500 1,800 
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SINGLE FAMILY ATTACHED 
 
Single Family Attached product will be located strategically within the project, 
providing an alternative lifestyle and pricing option. This product may consist of 
both multi-level townhome style homes and single-level quadraplex homes. While 
some of the products will be targeted toward families, others may be age-targeted 
to a 55+ buyer. All single family attached homes will be offered as low or no 
maintenance alternatives to detached home ownership. While the majority of these 
products will be owner occupied, nothing in this document shall prohibit their use 
as “for rent” products.  
 
Lot standards and the allowable maximum percentages of each lot size is indicated 
below: 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

SF Attached Townhomes Townhomes
Lot Width 20' 24'
Minimum Lot Size 2,000 2,000
Front SB 15' 20'
Side SB 0' 0'
Rear SB 0' 15'
Exterior Buffer to Residential 25' 25'
Building Separation 20' 20'
Minimum Squre Footage 1,100 1,400
Maximum % No Max No Max
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MULTI-FAMILY 
 
Multi-Family product is planned for a minimum of two locations within the 
project. Product offerings may include both family oriented as well as adult 
focused options. The product will be low rise (two/three or three/four story) garden 
style or breezeway style buildings, attached manor homes or detached cottages 
with a variety of amenities.  
Multi-Family standards are indicated below: 
 

 

 
 
 

 

 
 
 
 
 
 
 
 

Multi-Family Garden Style Breezeway Style Manor Cottages
Front SB 30' 30' 10' 10'
Side SB 10' 10' 10' 5'
Rear SB 20' 20' 10' 10'
Building Separation 20' 20' 20' 10'
Maximimum Stories 4 4 3 2
Maximum Height 60' 60' 45' 35'
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COMMERCIAL DEVELOPMENT 
of Gainesville Township 

 
Commercial development may occur in areas with external road access, primarily 
along Old Cornelia Highway. Allowable uses shall be those specific to the 
Neighborhood Business District (N-B), drive thru restaurants and those specified 
under the “Institutionalized residential living and care facilities, serving more than 
eighteen (18) persons” use. Individual buildings shall not exceed three (3) stories 
in height with a gross square footage not to exceed 75,000 square feet. Parking 
ratios shall be in accordance with City of Gainesville ordinances based on the final 
use of the property. 
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SITE DEVELOPMENT 

of Gainesville Township 
 

Monumentation & Signage 
The gateway to Gainesville Township is located at the intersection of Old Cornelia 
Highway and the City’s new entrance to the Gainesville Youth Sports Complex. 
This intersection will serve the Youth Sports Complex, White Sulphur Elementary 
School and Gainesville Township. This entrance will act as the main visual link to 
the project and announces the development. As such, a critical part of Gainesville 
Township’s initial impression, the project gateway will include landscape and 
hardscape features, signage, monumentation, and lighting establishing a sense of 
place and arrival point. The major gateway will define Gainesville Township, 
reflecting the architectural and landscape style of the development. Signage will 
contain additional identification of the Gainesville Youth Sports Complex and the 
White Sulphur Elementary School. 
Billboard placement, including electronic billboards, on the property shall be 
allowed and limited to frontage along I-985. These billboards shall not exceed 440 
square feet and 45 feet in height. All billboards are limited to project related 
content and must be removed within seven years of erection or 95% of project 
build-out, whichever occurs last. There shall be a limit of two such billboards. 
 
Secondary Identification  
Additional signage and monumentation elements may be placed throughout the 
development and should be similar in style to the major project identification but 
will be smaller in scale. These may be placed at the secondary access points on Old 
Cornelia Highway or on interior streets of Gainesville Township.   
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Minor information signs may also be used to guide visitors to various 
neighborhoods, amenities, and points of interest within Gainesville Township. The 
information signs might include event listings and other pertinent information 
relevant to the community. 
 
Landscaping 
Together with the infrastructure design, the proper planning and design of outdoor 
spaces is critical in fostering the desired atmosphere of Gainesville Township. The 
overall landscape concept for this area plays a crucial role in unifying Gainesville 
Township and is intended to ensure that residences and related improvements are 
in concert with scenic beauty and natural conditions. 
The development will respect the area’s natural setting and include new plantings 
that harmonize with the existing environment and the landscape character of the 
region. A consistent landscape that responds to aesthetic concerns and helps 
establish a positive image within the development for years to come must be 
established.  
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COMMUNITY 
STANDARDS 
of Gainesville Township 

 
 
Maintenance & Ownership of Streets and Open Spaces 
All of the streets, including those within individual pods or phases, are intended to 
be built to the typical sections shown herein and otherwise to the standards of the 
City of Gainesville. Other than the Parkway, roads may be gated for limited access 
and privately maintained. Roads not gated or otherwise access-limited will be 
dedicated to the City of Gainesville for maintenance. All interior open spaces and 
common elements will be deeded to the Master Home Owner’s Association for 
maintenance and operation. 
 
Water & Sewer Utilities 
The City of Gainesville will provide water and sewer service to Gainesville 
Township. The availability of services has been verified with the City of 
Gainesville. 
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Homeowners Association 
A mandatory Home Owner’s Association (HOA) or multiple associations will be 
formed for Gainesville Township or portions thereof. The HOA(s) will maintain 
and manage all of the common areas of the development, including financial 
management, architectural controls, and enforcement of community standards. 
Establish in the covenant 300 max single family detached rentals and 75% max 
attached rentals. Any modifications or new construction within the community 
must be approved by an Architectural Review Board. The Board will be 
established and operated by the Developer until such time as the powers are 
transferred to the HOA(s). 
 
Model Homes & Prairie Homes 
Prior to approval of any phased Final Plat, the City of Gainesville will issue a 
maximum of 50 model home permits and 50 prairie home permits. Once final 
platting has been approved for the outstanding prairie home permits, the City of 
Gainesville will issue additional prairie home permits, not to exceed 50 at any 
given time. This time period allows the Developer to accelerate their production 
schedule and reduce the time frame necessary to complete a house and close a sale. 
In a development of this magnitude, the City of Gainesville recognizes the carrying 
cost of land acquisition, infrastructure and overhead require an expedited delivery 
schedule to meet project objectives and insure the ongoing success and vitality of 
the project.  
 
Model home and prairie home permits will not be issued until access to the lot is 
provided in the form of a hard surface (crusher run) and fire protection is 
established within 500 feet of the lot in the form of a 1500-gallon tank fitted to 
City of Gainesville Fire Department specifications. The applicant/property owner 
agrees to indemnify the City of Gainesville against any claim of loss that may 
result from the early issuance of these type of permits.   
 
Model Home and Prairie Home shall be defined as follows: 
 
Prairie Home – A concept used by Developers to allow for home construction 
starts (building permit issuance) prior to Final Plat recording. Prairie Home permits 
will not be granted temporary certificate of occupancy or permanent certificate of 
occupancy until approval of the final plat for the phase of development in which 
they are located. 
 
Model Home – A concept used by Developers to allow for home construction 
starts in order to model building types, floor plans, interior finishes, etc. to 
potential buyers. Model home permits will be granted a temporary certificate of 
occupancy (provided adequate restroom facilities have been completed) prior to 
final plat that will restrict the use of the structure to a sales center and furniture 
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staging. Habitation will not be allowed in model homes until a permanent 
certificate of occupancy has been issued. Permanent certificate of occupancy will 
not be issued until approval of the final plat for the phase of development in which 
they are located. 
 
Drainage & Stormwater Management 
All of Gainesville Township lies within the Pond Fork drainage basin and flows to 
the Middle Oconee River. Highest elevations are on the north and east and sides of 
the property, with flows generally to the east side of the property. Master detention 
facilities, serving multiple phases of development, are planned at suitable locations 
to reduce the number of detention ponds otherwise required. 
 
Uses 
Land development for residential housing is dynamic because of the need to 
concurrently predict and respond to the local real estate market and national 
economic and demographic trends.  
Approval of the Gainesville Township Master Plan is intended to approve 
approximately 2365 units as the maximum number of units for the development. 
Housing product types may be rearranged, combined or reconfigured without limit 
within the development, provided the total number of units nor the maximum 
number of lot sizes are not exceeded and that the overall change will not 
substantially increase impact to the public school system, roadways at peak hours 
or points of connection.  
 

Uses of a traditional single family residential nature are primarily for owner 
occupancy but, up to 300 units Single Family Detached and 75% Single Family 
Attached may be used for rental purposes. Multi-Family uses are intended to be 
100% for rental purposes. If market conditions warrant, up to 5% of the acreage of 
Gainesville Township may be used instead for senior resident adult congregate 
living facilities of independent living, assisted living, personal care and/or memory 
care at a density not to exceed 22 units per acre, but shall not include a nursing 
home or any other facility that requires a Certificate of Need.  
 
 Uses and standards described in the plan anticipate and describe single-
family detached, single-family attached and multi-family forms of construction. If 
the use and/or form of housing for a particular phase is not specifically described 
or detailed in the plan, such a use or form may be approved administratively by 
staff based on then existing approved standards of the City of Gainesville for such 
a form of construction on similar sites elsewhere in the incorporated areas of the 
City.  
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Rental Percentage Breakdown 

 
 
Phasing 
Phase 1 – The Developer intends to construct a portion of Gainesville Township                
Parkway (beyond the point constructed by the City) to access and serve 
approximately 200 single family detached lots, 150 single family attached units 
and 320 multi-family units. In addition, the Central Amenity will be started during 
Phase 1, with a completion no later than the completion of Phase 2. 
Phase 2 – The Developer intends to develop additional portions of the property,  
to serve 200 single family attached lots. 
Phase 3 – The Developer intends to develop additional portions of the property,  
to serve 200 single family attached lots. 
Phase 4 – The Developer intends to develop additional portions of the property,  
to serve 200 single family attached lots and 150 additional single family detached 
homes. 
Phase 5 & Future Phases – The Developer intends to complete the Gainesville 
Township Parkway and develop additional lots as demand warrants 
 
 Phasing is generally sequential, but may overlap. Lots of various sizes and 
ownership types may be under development concurrently in multiple portions of 
the overall site. 
 
 
 

 
 
 

 
 

Type Number  % of Total %of Max Rental Max # Rental 
SF Detached 1414 60% 21% 300 
SF Attached 311 13% 75% 233 
Multi-Family 640 27% 100% 640 

Total Residential 2365    
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ZONING REQUEST 
of Gainesville Township 

 
The current zoning was approved in February 2001 as “Sussex”.  
The chart below shows the primary differences in the two plans: 
 

 
*no more than 300 detached units shall be constructed as build to rent 

 
 
 
This request includes: 

• Annexation and Rezoning of five parcels that are contiguous with the 
currently zoned property. These parcels total approximately 144 acres. 

• Amend the existing zoning approval as detailed in the application, zoning 
narrative and conceptual site plan. 

• Amend the conditions of zoning as outlined below. 
 
 
 
 
 
 
 
 
 
 

 
          
 

Version Current Plan Proposed Plan
Name Sussex Gainesville Township
Acreage 965 1122
Single Family Detached Units* 977 1414
Single Family Attached Units 197 311
Multi-Family Units 1096 640
Total Residential 2270 2365
Overall Density 2.35 2.11
Open Space 548.5 acres 645.3 acres
Commercial 24,000 Sf 75,000 SF

Comparison to Current Zoning Plan
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EXISTING CONDITION   PROPOSED CONDITION 
1. All intersections of the proposed 
development and Old Cornelia Highway, 
Dana Drive, or other existing roadways shall 
be at the full discretion of the Gainesville 
Public Waters Director, in conjunction with 
the needs and requirements of the Hall 
County Traffic Engineer. 

1. 
N/A 
THE CITY OF GAINESVILLE NOW OWNS 
THE AREA WHERE THIS INTERSECTION IS 
LOCATED AND WILL BE RESPONSIBLE FOR 
ITS CONSTRUCTION. 

2. If Dana Drive is accessed from the subject 
property, Dana Drive shall be improved to 
the standards imposed by the Gainesville 
Public Works Director and the Hall County 
Traffic Engineer, between this entry point 
and Old Cornelia Highway.  
 

2. If Dana Drive is accessed from the 
subject property, Dana Drive shall be 
improved to the standards imposed by 
the Gainesville Public Works Director and 
the Hall County Traffic Engineer, to the 
extent feasible within the existing right-
of-way, between this entry point and Old 
Cornelia Highway,  

3. If warranted, the developer, at his 
expense, shall provide and install any and all 
signalization required for entrances to the 
development from Old Cornelia Highway by 
the City of Gainesville, Hall County, or the 
Georgia Department of Transportation that 
is related to traffic impacts generated from 
this development.  

3. 
N/A 
THE CITY OF GAINESVILLE NOW OWNS 
THE AREA WHERE THIS INTERSECTION IS 
LOCATED AND WILL BE RESPONSIBLE FOR 
ITS CONSTRUCTION. 

4. All utilities within this development shall 
be underground.  

4. All utilities within this development 
shall be underground.  

5. The developer shall provide and install 
street lighting throughout this development, 
subject to the approval of the Planning 
Department.  

5. The developer shall provide and install 
street lighting throughout this 
development, subject to the approval of 
the Planning Department.  

6. The developer shall install sidewalks 
throughout this development, including the 
multi-family portions, subject to the 
approval of the Planning Department.  
 

6. The developer shall install sidewalks 
throughout this development, including 
the multi-family portions, subject to the 
approval of the Planning Department. 
The main loop road shall have 5’ 
sidewalks on both sides of the road. All 
other roads shall have 4’ sidewalks on 
one side only. 

7. Any multi-family and townhouse 
development site layouts and design shall 

7. Any multi-family and townhouse 
development site layouts and design 
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be at the full discretion of the Planning 
Department.  
 

shall be at the full discretion of the 
Planning Department, not to be 
unreasonably withheld if the total unit 
count is not exceeded. 

8. Billboard placement shall be limited to 
frontage along I-985. These billboards shall 
not exceed 440 square feet and 45 feet in 
height. All billboards are limited to project 
related content and must be removed 
within five years of erection or 95% of 
project build-out, whichever occurs last. 
There shall be a limit of two such billboards 
allowed.  
 

8. Billboard placement, including 
electronic billboards, shall be limited to 
frontage along I-985. These billboards 
shall not exceed 440 square feet and 45 
feet in height. All billboards are limited to 
project related content and must be 
removed within five years of erection or 
95% of project build-out, whichever 
occurs last. There shall be a limit of two 
such billboards allowed.  
 

9. This development shall be subject to the 
stipulations and requirements of the North 
Oconee Watershed Act.  
 

9. This development shall be subject to 
the stipulations and requirements of the 
City of Gainesville Stream Buffer 
Ordinance. 

10. In the event primary access is through 
White Sulphur School, the developer shall 
pay for all necessary improvements. Such 
improvements shall be subject to the 
approval of the Hall County Traffic Engineer. 
 

10. 
N/A 
THE CITY OF GAINESVILLE NOW OWNS 
THE AREA WHERE THIS INTERSECTION IS 
LOCATED AND WILL BE RESPONSIBLE FOR 
ITS CONSTRUCTION. 

11. A site shall be made available within the 
boundaries of the entire 1122 acre 
proposed development to the City of 
Gainesville for a school consisting of twenty 
(20) acres of land which meets the criteria 
established by the Georgia State School 
Board for such a public school. This site shall 
be made available by the developer without 
charge for the land, at any time within seven 
(7) years after the developer has provided 
paved access to the site.  
 

11. A site shall be made available within 
the boundaries of the entire 1122 acre 
proposed development to the City of 
Gainesville for a school consisting of 
twenty (20) acres of land which meets 
the criteria established by the Georgia 
State School Board for such a public 
school. This site shall be made available 
by the developer without charge for the 
land, at any time within seven (7) years 
after the developer has provided paved 
access to the site. Alternatively, the 
School Board may elect to receive an 
amount equal to the Developer’s per 
acre purchase price (for 20 acres), to be 
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paid in two installments at the time of 
initial takedown of the property and at 
the second takedown of the property. 

12. The developer agrees to make available 
an additional twenty (20) acres, for a total of 
forty (40) acres, if the City of Gainesville 
School Board would be required to pay fair 
market value for this last twenty (20) acres. 
This site shall be made available by the 
developer at any time within seven (7) years 
after the developer has provided paved 
access to the site.  
 

12. The developer agrees to make 
available an additional twenty (20) acres, 
for a total of forty (40) acres, if the City of 
Gainesville School Board would be 
required to pay fair market value for this 
last twenty (20) acres, which may not be 
contiguous to the first twenty (20) acres. 
This site shall be made available by the 
developer at any time within seven (7) 
years after the developer has provided 
paved access to the site.  
 

13. A site shall be made available within the 
boundaries of the entire 1122 acre 
proposed development to the City of 
Gainesville for a fire station and a precinct 
for the police department consisting of not 
more than two (2) acres of land which will 
be designated by the developer and 
reasonable approved by the Gainesville City 
Council for such public services. This site 
shall be made available by the developer 
without charge for the land, at any time 
within seven (7) years after the developer 
has provided paved access to the site.  
 

13. A site shall be made available within 
the boundaries of the entire 1122 acre 
proposed development to the City of 
Gainesville for a fire station and a 
precinct for the police department 
consisting of not more than two (2) acres 
of land which will be designated by the 
developer and reasonable approved by 
the Gainesville City Council for such 
public services. This site shall be made 
available by the developer without 
charge for the land, at any time within 
seven (7) years after the developer has 
provided paved access to the site.  
 

14. The plan shall include a fifty (50’) foot 
buffer separating all portions of the 
development from the existing single-family 
communities to the south of the project site. 
The composition of this buffer, including any 
fencing deemed necessary, shall be subject 
to final approval by the Planning 
Department.  
 

14. The plan shall include a twenty-five 
(25’) foot buffer separating all portions of 
the development from the existing 
single-family communities to the south of 
the project site. Where a twenty-five 
(25’) buffer cannot be provided, the 
composition of this buffer, including any 
fencing deemed necessary, shall be 
subject to final approval by the Planning 
Department.  
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15. The first phase of the development shall 
begin at the primary entrance to the site 
located adjacent to the proposed 
commercial development and townhouse 
section (Pod A), and shall continue into the 
single-family portion of the community.  

15. The first phase of the development 
shall begin at the end of the main 
entrance road to be constructed by the 
City of Gainesville, and shall continue 
into the single-family portion of the 
community. 

 
 
 
Conceptual Master Plan 
The development of the Community shall be controlled by this Narrative, the Master 
Plan, attached hereto, Zoning Condition Modifications referenced above and other 
exhibits provided as modified in the final approval. The Plan is considered conceptual in 
nature, and certain modifications to that Plan are anticipated as reflected in the specific 
language herein. Beyond such specific language, modifications of the location and 
arrangement of lots, roads, amenities and other improvements that do not materially 
conflict with specific standards and requirements of these conditions may be made by 
the Developer, so long as such modification does not materially alter the location or 
nature of improvements within 100 feet of the Community Boundary, or impact 
previously recorded residential sections, or change the land use or increase density.  
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MAPS & SURVEYS 
of Gainesville Township 

 
 

• Regional Activity Map 
• ALTA Boundary Survey 
• Conceptual Master Plan 
• Pedestrian Access Plan 
• Proposed Open Space Plan 
• Proposed Entrance Rendering 
• Proposed Amenity Rendering 
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CITY OF GAINESVILLE

AGENDAREQUEST

Date Submitted: 10/4/2021

Presenter: Matt Tate

Item of Business: Request from the Atlanta Botanical Garden, Inc. to rezone a total of 20.695± acres to
include a 13.625± acres tract located on the west side of Lake Hill Drive, having road
frontage on the north side of Barrett Street; and a 7.07± acres tract located on the
northwest side of the cul-de-sac of Roper Hill Road (a/k/a 103 Gary Street, NE; 1662
Roper Hill Road, NE) from Residential-II (R-II) and General Business (G-B) to Planned
Unit Development (P-U-D).
Ward Number:               Two
Tax Parcel Number(s):  00-093-001-042; 01-084-004-005
Request:                       Atlanta Botanical Garden expansion

Meeting Date: 11/9/2021

Purpose of Request:
The applicant is proposing to rezone the subject property which includes two separate tracts of land.  The purpose of the request
is to combine the properties with the adjacent Atlanta Botanical Garden campus which is currently zoned Planned Unit
Development (P-U-D) and was approved for a visitor center, parking areas, enchanted woodland garden, amphitheater,
children’s garden, waterfall trail, native plants ravine, Asian valley, education center, event center and associated facilities and an
entry lane. It is intended for the 13.625± a portion of property to be used for the future event center. Future access is proposed
from Lake Hill Drive and Roper Hill Road. No other details have been provided for the remainder property at this time. The
subject properties are located within the Limestone Parkway Overlay Zone and are adjacent to single-family homes, multi-family
apartments and property owned by the applicant. 

History/Background:

Facts & Issues for Consideration:

Department Recommendation:
Planning staff recommended approval with five conditions.  See the Staff Recommendation report for details.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget?
N/A

Amount Requested: Source of Funds:

Finance Comments:

Administrative Comments:

ATTACHMENTS:
Description Type
Staff Recommendation Report Report

Location Maps Backup Material

Narrative Backup Material

Master plan Backup Material

Existing plan Backup Material
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Parking layout Backup Material
Surveys Backup Material
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GAINESVILLE PLANNING and APPEALS BOARD 

STAFF RECOMMENDATION 

 

Applicant and Property Owner ................................ Atlanta Botanical Garden, Inc. 

Locations .................................................................. 115 Barrett Street, 102, 104 and 106 Gary 
Street; 213, 301, 303 and 305 Lake Hill Drive; 
0, 100, 101, 102, 103, 104, 105, 106, 107, 109 
and 111 Randall Street; 0 Riverbend Circle; 
103 Gary Street; 1662 Roper Hill Road 
 

Request..................................................................... Annex with P-U-D zoning 
Rezone from R-II and G-B to P-U-D  

Size ........................................................................... Annexation: 17.032± acres 
Rezoning: 20.695± acres  

Ward .......................................................................... Two 

Proposed Use ........................................................... Atlanta Botanical Garden expansion 

Planning Division Staff Recommendation ............. Approval, with conditions 

Date ........................................................................... November 9, 2021 

 

 Applicant's Proposal and Background Information 
 
The Atlanta Botanical Garden (ABG) is proposing to annex 17.032± acres and rezone 20.695± 
acres with a zoning of Planned Unit Development (P-U-D). The property will be combined with 
the adjacent 167.99± acres ABG campus which has access off of Cleveland Highway. The 
existing campus was previously zoned P-U-D and approved for a visitor center, parking areas, 
enchanted woodland garden, 2,000 seat amphitheater, children’s garden, waterfall trail, native 
plants ravine, Asian valley, education center, parking, event center and associated facilities. 
Presently, the parent parcel contains an amphitheater, visitor center, greenhouse, gardens, 
exhibits and parking.   
 
It is the intent to allow the previously approved uses/facilities and standards. As well, additional 
parking, access and a future event center is proposed. Other development standards include: 
 

 693± parking spaces (Phase 1: 316± spaces / Future Phase: 377± spaces); 
 

 Principle building and structure setbacks of 40-feet from the front property line, 20-feet 
from a rear property line and 10-feet from a side property line; 

 

 The use of banner signs and or vertical pole signs on both sides of the entrance road. It 
is anticipated to have plantings on either side of the main entrance with signage. 

 
Annexation 
 
The properties consist of 17.032± acres and are zoned Residential-I (R-I) in Hall County.  
Tract 1 is 10.237± acres in size and contains 18 parcels including all of Gary Street and part of 
Randall Street. The properties are located on the west side Lake Hill Drive and are part of an 
existing county unincorporated island.  Most of the properties are heavily wooded and contain 
numerous residential structures that will be removed. Immediate plans include providing access 
and parking off of Lake Hill Drive to serve the existing amphitheater.    
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Tract 2 consists of two parcels totaling 6.795± acres tract located on the west side of the cul-de-
sac of Barrett Street with road frontage on the north side of Riverbend Circle. The property is 
heavily wooded and contains two residential structures that will be removed. The intent is to 
develop the property for additional parking in the future.  
 
Rezoning 
 
The property consists of two tracts totaling 20.695± acres.  Tract 1 is a 13.625± acres parcel 
zoned General Business (G-B) and is located on the west side of Lake Hill Drive with road frontage 
on Barrett Street. The property is heavily wooded and contains two residential structures that will 
be removed.  The property will provide for additional access and parking off of Lake Hill Drive.  As 
well, a future 30,000± square foot event center is planned but no timeframe or other details have 
been provided at this time.  
 
Tract 2 is a 7.07± acres parcel zoned Residential-II (R-II) and is located on the northwest side of 
the cul-de-sac of Roper Hill Road.  The property is heavily wooded and contains no structures. 
The long term plan for this property includes an access drive connecting the entire campus to 
Roper Hill Road.  No timeframe or other details have been provided at this time.  
 

 

 Adjacent Land Use and Zoning 
 

Location Use Zoning 

North Atlanta Botanical Gardens  Planned Unit Development (P-U-D) -City 
Residential-I (R-I) -City  

South Atlanta Botanical Gardens 
Single family homes 
Single-family homes & Apartments 
Undeveloped Land 

Planned Unit Development (P-U-D) -City 
Residential-I (R-I) -City & County 
Residential-II (R-II)- City 
General Business (G-B)- City 
 

East Forestry Office 
Cain Electric & City Fire Station #2 
Ridgecrest Apartments 
Single-family homes 

Office and Institutional (O-I)- City 
General Business (G-B)- City  
Residential-II (R-II)- City 
Residential I (R-I) County 

West Atlanta Botanical Gardens 
Single-family homes 

Planned Unit Development -City 
 

 
The subject properties are located within the Limestone Parkway Overlay Zone and is located 

east of Lake Lanier and Cry Creek which is an important part of the Chattahoochee River 
Watershed. Other uses within the immediate area include Riverbend Elementary School, Liberty 
Utilities, Riverbend Baptist Church and the Northlake Plaza Shopping Center.  
 

 Zoning History 
 
The following zoning actions have taken place in the immediate area during the last ten years: 
 
2021 – A request by Carl Volle to annex a 1.69± acres tract with a zoning of Residential-II (R-II) 
located at 1646 Meadowlark Lane was approved for six single-family homes.  
 
2019 – A request by Cindy Ford to annex a 0.62± acre tract with a zoning of Residential-I (R-I) 
located at 1659 Meadowlark Lane was approved for sewer for an existing single-family home.  
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2018 – A request by Limestone Greenway, LLC to annex a 75.12± acres tract with a zoning of 
Planned Unit Development (P-U-D) located at 0 and 2065 Limestone Parkway was conditionally 
approved for a mixed-use development.   
 
2014 – A request by Waffle House Inc. to amend a condition of zoning on a 3.21± acres tract 
located at 2551 Limestone Parkway zoned General Business, with conditions (G-B-c) was 
approved for a Waffle House restaurant. 
 
2013 – A request by the City of Gainesville to annex 115 unincorporated island parcels and right-
of-way totaling 197.07± acres in size was approved with conditions. 
 
2011- A request by The Atlanta Botanical Garden to amend an a 167.99± acres tract zoned 
Planned Unit Development (P-U-D) located at 351 Lake Hill Drive, NE for a Woodland / Botanical 
Garden was approved with conditions.   
 

 Staff Analysis  
 
(1) Is the proposed use suitable in view of the zoning and development of adjacent and 
nearby property? 
 
The proposal appears to be suitable given the proposal is of similar character and provides for a 
sufficient mixture uses that are in close proximity with the existing Atlanta Botanical Gardens 
(ABG). The surrounding uses include a mixture of single-family, multi-family, public, office and 
commercial uses that have been established for many years.  
 
(2) Will the proposed use adversely affect the existing use or usability of adjacent or 
nearby property? 
 
ABG is considered a regional use attracting patrons from all over the county and state. As well, 
the scale of the proposed parking and building expansion is much larger than the adjacent single-
family properties so consideration to eliminate any intrusion to the neighborhood is encouraged.  
The proposal will need to take into consideration any potential impacts to the adjacent residential 
properties through the addition of buffers and improved internal and external traffic flow. The 
master plan for the ABG provides for significant natural buffer zones and proposes no direct 
access to the adjacent and nearby single-family residential uses.  Architectural standards are 
expected to be in character with the existing visitor center and other facilities.  According to the 
applicant, it is intended that any site development have as little environmental impact as possible 
in order to preserve the integrity of the native landscape. The proposal is intended to better 
accommodate patrons and visitors by providing better access, parking and future event space.   
 
Traffic and turning movements will increase due to additional onsite parking be proposed for future 
ABG concerts and events.  Currently, offsite parking with shuttle transportation is provided for 
larger events approximately 6-12 times per year.  Traffic counts will vary depending on event 
schedules. The existing Sweet Bay Drive at Cleveland Highway will continue to serve main access 
with two secondary access drives off of Lake Hill Drive and possibly a future access off of Roper 
Hill Road.  The maximum occupancy load for a 30,000 square foot event center is approximately 
1,800 people. Coordination will be required with the Georgia Department of Transportation and 
the City of Gainesville Public Works Traffic Division to determine what improvements will be 
necessary for the future event center. 
 
(3) Is the proposed use compatible with the purpose and intent of the Comprehensive 
Plan? 
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It is staff’s opinion the proposal is consistent with the Comprehensive Plan.  The Future 
Development Map for the City of Gainesville places the subject property both within the 
Parks/Recreation/Conservation land use category and the Low- Medium Density Residential land 
use category.   The Parks/Recreation/Conservation category is intended for planned parks and 
recreation facilities, permanently designated open space, and conservation areas, including 
buffers also along waterways and other environmental features. The Low Density Residential 
category is intended for single-family detached housing at densities ranging from 2 to 4 dwelling 
units per acre and limited light office uses.  
   
According to the Character Area map for the City of Gainesville, the subject properties are located 
within the Regional Recreational / Conservation character area, Limestone Medical Corridor 
character area and the Traditional Neighborhoods character area.  

The Regional Recreational / Conservation character area supports the preservation and 
expansion of green and conservation sites and protecting environmentally sensitive areas. 
Suitable uses include regional recreation /conservation areas, parks, public and institutional uses.  

The Limestone Medical Corridor character area is envisioned as an employment corridor and not 
anticipated to expand Gainesville’s traditional neighborhood fabric, but there is space for housing 
development.  Limestone Creek is a sensitive environment and should be buffered and protected 
from new development. There should be a focus on preservation of existing character through an 
adaptive reuse where feasible.  Land uses supported in the character area are public / 
institutional, low-density residential, medium-density residential, multi-family residential, mixed-
use, commercial, and parks / recreation / conservation. 

The Traditional Neighborhoods character area encourages compatible infill development but is 
seen as an area of minimal change. Suitable uses include low-density, medium-density 
residential, mixed-use, commercial, public / institutional, and parks / recreation / conservation.  

 
(4) Are there substantial reasons why the property cannot or should not be used as 
currently zoned? 
 
As it stands, the subject properties are piece milled and are partially zoned for single-family, multi-
family and commercial uses.  The applicant desires to have all of the property owned by ABG in 
the city limits with the same zoning Planned Unit Development (P-U-D) which is considered a site 
specific zoning.  The proposed additions will enhance some of the development standards to 
better serve staff, educators and the public needs, as well as to meet the current vision of the 
ABG.  It appears the applicant’s proposed amendments are reasonable and will take in 
consideration impact on the surrounding properties over what is currently approved for the 
property. 
 
(5) Will the proposed use cause an excessive or burdensome use of public facilities or 
services, including but not limited to streets, schools, water or sewer utilities, and police 
or fire protection? 
 
City water, sewer, and public safety services are currently provided to the property and capacity 
is sufficient.  Gainesville Fire Station #2 is located adjacent to the property fronting Cleveland 
Highway.  
 
There should be no direct impacts to the City school system as the request is for non-residential 
purposes. However, ABG offers an educational center and numerous exhibits that are catered 
toward the growth of school-aged children.  
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The preliminary design for access allows for access connection to the main ABG entrance off of 
Cleveland Highway and Sweet Bay Drive.  At minimum, access improvements will be required on 
Lake Hill Drive, Gary Street and Roper Hill Road where additional access is proposed. 
 
(6) Is the proposed use supported by new or changing conditions not anticipated by the 
Comprehensive Plan or reflected in the existing zoning on the property or surrounding 
properties? 
 
The surrounding area has changed over the last 15+ years in part due to the location of ABG and 
the growth along nearby Limestone Parkway. It is anticipated the surrounding area will continue 
to attract a mixture of residential and nonresidential uses given the location of nearby shopping, 
healthcare and public facilities.   
 
(7) Does the proposed use reflect a reasonable balance between the promotion of the 
public health, safety, morality, or general welfare and the right to unrestricted use of 
property? 
 
Based on the Comprehensive Plan and the adjacent mixture of uses, the proposal with the 
recommended conditions appears to reflect a reasonable balance between the promotion of the 
public health, safety, morality, or general welfare and the right to unrestricted use of property.   
              
 

 
 Staff Recommendation 
 
The Planning Division staff is recommending conditional approval of the annexation and 
rezoning request based on the Comprehensive Plan and the adjacent mixture of uses.    
 
Conditions 
 

1. The development plan and architectural plan for the proposed access, parking lot and 
event center must be reviewed and approved by the Community and Economic 
Development Director prior to the issuance of a permit.  
 

2. A Uniform Sign Plan as identified within Section 9-18-7-4 of the Unified Land 
Development Code shall be required from the developer and is subject to approval by 
the Community and Economic Development Director.  All signs shall be located outside 
of utility areas and shall not block visibility of vehicular traffic. 

 
3. The proposed parking, event center and all other facilities within the subject property 

shall be sufficiently screened from the adjacent residential uses. The vegetated buffer 
areas shall be a minimum of 50-foot wide and the location, size and type of vegetation 
shall be approved by the Community and Economic Development Director. 

 
4. All access point design for the subject property shall require review and approval by 

the Gainesville Public Works Department Director in conjunction with the Georgia 
Department of Transportation if required.  All required access/traffic/sidewalk 
improvements associated with the proposal shall be at the full expense of the property 
owner/applicant. There shall be no vehicular access allowed from Barrett Street or 
Riverbend Circle. 

 
5. An updated as-built survey/plat combining the subject property and adjacent 

properties owned by applicant shall be required.  
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CITY OF GAINESVILLE

AGENDAREQUEST

Date Submitted: 10/15/2021

Presenter: Matt Tate

Item of Business: Request from Koch Foods of Gainesville, LLC to rezone a 0.55± acre tract located
between Davis Street and Industrial Boulevard, southwest of Queen City Parkway (a/k/a
911, 913 and 919 Davis Street, SW; 950 Industrial Boulevard, SW) from
Residential-II (R-II) to Heavy Industrial  (H-I).
Ward Number:               Four
Tax Parcel Number(s):  01-030-009-001 and 002; 00-030-009-002 (Part)
Request:                        Poultry processing plant expansion

Meeting Date: 11/9/2021

Purpose of Request:
The applicant is proposing to rezone the subject property to Heavy Industrial (H-I) in order to clean up the existing zoning
boundary. The property consists of three parcels owned or under contract by Koch Foods and a small strip of right-of-way.  The
property is part of the redevelopment of the 10.0± acres Koch Foods campus.  The new poultry processing facility will range
from approximately 170,000 to 183,000 square feet in size to include poultry processing, freezer, office and truck bays/docking
and parking. Access is designed to improve truck movements off of Industrial Boulevard. The applicant intends to close the
small strip of right-of-way as part of the expansion. Employee parking will be relocated off of Davis Street directly across from
the proposed entrance to the planned facility. The adjacent uses are industrial.  Property owned by the Gainesville Housing
Authority is located north across Davis Street which includes the Melrose Apartments.

History/Background:

Facts & Issues for Consideration:

Department Recommendation:
Planning staff recommended approval with three conditions.  See the Staff Recommendation report for details.

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget?
N/A

Amount Requested: Source of Funds:

Finance Comments:

Administrative Comments:

ATTACHMENTS:
Description Type
Staff Recommendation Report Report

Location Maps Backup Material

Narrative Backup Material

Survey Backup Material

Site Plan Backup Material

Photograph Backup Material
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GAINESVILLE PLANNING and APPEALS BOARD 

STAFF RECOMMENDATION 

 

Applicant .................................................................. Koch Foods of Gainesville, LLC 

Property Owners ...................................................... Boardwalk Properties, LLC  

Locations .................................................................. 950 and 966 Industrial Boulevard, SW 
911, 913 and 919 Davis Street, SW  
 

Request..................................................................... Annex with H-I zoning 
Rezone from R-II to H-I   

Size ........................................................................... Annexation: 0.572± acre 
Rezoning: 0.55± acre  

Ward .......................................................................... Four 

Proposed Use ........................................................... Poultry processing plant expansion 

Planning Division Staff Recommendation ............. Approval, with conditions 

Date ........................................................................... November 9, 2021 

 

 Applicant's Proposal and Background Information 
 
The applicant is proposing to annex 0.572± acre with a zoning of Heavy Industrial (H-I) and to 
rezone a 0.55± acre from Residential-II (R-II) to Heavy Industrial (H-I). The purpose is to 
redevelop the entire 10.0± acres campus for a new poultry processing plant. The existing facility 
is approximately 74,000 square feet in size and was established in the 1960’s. Koch Foods 
purchased the current facility in 2002. The new state of the art facility will range from 
approximately 170,000 to 183,000 square feet in size depending on the final design of the site. 
The exterior facade materials of the metal building will consist of metal insulated panels and 
precast loading dock areas.  The anticipated breakdown of square footage for the facility is as 
follows:  

 96,000 sf poultry processing/de-boning facility,  

 24,000 sf of office space,  

 62,826 sf of freezer area,  

 234 parking spaces for employees/visitors,  

 16 truck bays/docking stations,  

 50 parking spaced devoted to trailer parking. 

 

Driveway access will be provided for delivery trucks off of Industrial Boulevard and Davis Street. 

The access plan is designed to improve truck movements off of Industrial Boulevard. Employee 

parking will be relocated off of Davis Street directly across from the proposed entrance to the 

planned facility. The applicant intends to close Mitchell Street as part of the expansion. 

Annexation 
 
The 0.572± acre subject property is adjacent to the city limits on all sides and is zoned Heavy 
Industrial (I-II) in the County and is currently being used for truck parking. The property is part of 
a larger unincorporated island. The intent is to bring the subject property and the adjacent property 
owned by Koch Foods under one jurisdiction. 
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Rezoning 
 
The 0.55± acre subject property consists of three parcels that are owned or under contract by 
Koch Foods and a small strip of right-of-way. Presently, the property is zoned Residential-II (R-II) 
and contains part of a parking lot and a duplex rental home that will be demolished as part of the 
redevelopment.  The intent is to clean up the zoning boundary so that all of the properties owned 
by Koch Foods are zoned Heavy Industrial (H-I). 
 

 

 Adjacent Land Use and Zoning 
 

Location Use Zoning 

North Melrose Apartments (Public Housing)  Residential-II (R-II) -City  
 

South Pilgrim’s Pride Poultry Processing Plant Light Industrial (L-I) -City  
Heavy Industrial (I-II) -County 

East Pilgrim’s Pride Office and Parking Planned Unit Development (P-U-D) -City 

West Heavy Industrial Uses / Trailer Storage Heavy Industrial (H-I) -City 
 

 
 

 Zoning History 
 
The following zoning actions have taken place in the immediate area during the last ten years: 
 
2021- A request by the McNeal Development, LLC to rezone 4.86± acres tract located at 504, 
512, 514, 520 and 528 Banks Street, SW; 510 East Avenue, SW; 535, 548, 549, 604, 608, 620 
and 628 Gordon Avenue, SW; 0, 602, 611 and 612 Longstreet Avenue, SW; 436 and 442 Parker 
Street, SW; 627 and 635 Queen City Parkway; 507 and 513 Saint Thomas Drive from Heavy 
Industrial (H-I), General Business (G-B), Residential-II (R-II), Office and Institutional (O-I) to 
Planned Unit Development (P-U-D) for 214 multi-family apartments was approved with conditions. 
 
2020- A request by the City of Gainesville to rezone 39.0± acres consisting of 25 properties 
located within Midtown Gainesville from Heavy Industrial (H-I), Light Industrial (L-I), General 
Business (G-B), Residential-II (R-II) to Office and Institutional (O-I) for existing uses was 
approved. 
 
2020- A request by Davis Pine, LLC to rezone a 0.47± acre tract located at 890, 892 and 898 
Wills Street, SW from General Business (G-B) to Residential-II (R-II) for seven multi-family 
apartments was approved with conditions. 
 
2020- A request by the Gainesville Non-Profit Development Foundation to rezone a 1.07± acres 
tract located at 623, 635, 641 and 645 Davis Street, SW from General Business (G-B) and Heavy 
Industrial (H-I) to Residential-II (R-II) for four single-family homes was approved with conditions. 
 

 Staff Analysis  
 
(1) Is the proposed use suitable in view of the zoning and development of adjacent and 
nearby property? 
 
The surrounding uses include mostly heavy industrial uses which involve poultry processing. The 
subject property has functioned as a poultry processing facility for approximately 60 years.  Except 
for the adjacent Residential-II (R-II) zoned Melrose Apartments to the north, the surrounding 
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properties are zoned Heavy Industrial (H-I) and Planned Unit Development (P-U-D) and are 
nonresidential.  
 
(2) Will the proposed use adversely affect the existing use or usability of adjacent or 
nearby property? 
 
The proposal intends to replace the existing poultry processing facility with a new, modernized 
facility. The proposed changes will update and address long standing logistical and operational 
issues such as employee parking, truck access and storage which are expected to have a positive 
impact on the adjacent properties.  
 
(3) Is the proposed use compatible with the purpose and intent of the Comprehensive 
Plan? 
 
It is staff’s opinion the proposal is consistent with the Comprehensive Plan.  The Future 
Development Map for the City of Gainesville places the subject property within the Industrial land 
use category. This category includes areas containing or planned for a wide range of office, 
business, light industrial, manufacturing, research and development uses.  
   
According to the Character Area map for the City of Gainesville, the subject properties are located 
within the Economic Development Gateways character area which appears to support the 
applicant’s proposal.  This character area represents the industrial, warehousing and other 
commercial enterprises that parallel the I-985 and Norfolk-Southern railroad corridor. The primary 
vision for the area is to continue to support economic development while preserving and 
strengthening important natural and cultural resources.  These areas include a wide range of 
office, business, light industrial, manufacturing, research, and development uses; and commercial 
uses that directly support or are otherwise linked to the dominant business use as well as mixed-
use, residential (existing uses only), public / institutional, transportation / communications / 
utilities, and parks / recreation / conservation uses.  

 
(4) Are there substantial reasons why the property cannot or should not be used as 
currently zoned? 
 
The subject 0.572± acre property to be annexed is part of a larger unincorporated island and is 
currently zoned Heavy Industrial (I-II) in Hall County. The property could remain in the county; 
however, the applicant would like all of the property under one jurisdiction. The 0.55± acre portion 
of property to be rezoned from Residential-II (R-II) to Heavy Industrial (H-I) contains a right-of-
way, duplex home and part of the parking lot used by Koch Foods. This property is required to be 
rezoned for the proposed project.  
 
(5) Will the proposed use cause an excessive or burdensome use of public facilities or 
services, including but not limited to streets, schools, water or sewer utilities, and police 
or fire protection? 
 
City water, sewer, and public safety services are currently provided to the property and capacity 
is sufficient.  Gainesville Fire Station #1 is located approximately 0.4± mile away off of Queen City 
Parkway.  
 
There should be no direct impacts to the City school system as the request is for future industrial 
purposes.  
 
The applicant proposes to improve access and parking off of Industrial Boulevard and Davis 
Street.  As well, it is the intent to Mitchell Street which is currently used primarily by Koch Foods 
for truck access.   
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(6) Is the proposed use supported by new or changing conditions not anticipated by the 
Comprehensive Plan or reflected in the existing zoning on the property or surrounding 
properties? 
 
The proposed use will remain the same but will be improved. Most of the properties located off of 
Industrial Boulevard and Davis Street have remained mostly industrial for decades due to the 
close proximity to the interstate, railroad and airport.  It is anticipated that this will remain 
unchanged. 
 
(7) Does the proposed use reflect a reasonable balance between the promotion of the 
public health, safety, morality, or general welfare and the right to unrestricted use of 
property? 
 
Based on the Comprehensive Plan and the adjacent industrial uses, the proposal with the 
recommended conditions appears to reflect a reasonable balance between the promotion of the 
public health, safety, morality, or general welfare and the right to unrestricted use of property.   
              
 
 
 Staff Recommendation 
 
The Planning Division staff is recommending conditional approval of the annexation and 
rezoning request based on the Comprehensive Plan and the adjacent industrial uses.    
 
Conditions 
 

1. All access point design for the subject property shall require review and approval by 
the Gainesville Public Works Department Director.  All required access/traffic/sidewalk 
improvements associated with the proposal shall be at the full expense of the property 
owner. 
 

2. The proposed redevelopment of the subject property shall meet the Gainesville Unified 
Land Development Code standards including but not limited to access, parking, 
stormwater, landscaping, fencing and signage.  

 
3. An updated as-built survey/plat combining the subject property and adjacent 

properties owned by applicant shall be required. 
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CITY OF GAINESVILLE

AGENDAREQUEST

Date Submitted: 10/4/2021

Presenter: Matt Tate

Item of Business: Request from Caballero Holdings, LLC to amend an existing Planned Unit
Development (P-U-D) zoning totaling 981.661± acres located east of Lanier Parkway (I-
985), south of the intersection of Old Cornelia Highway and Dana Drive, south of Floyd
Road and east of its terminus, having road frontage on the east side of Lenox Drive (a/k/a
0, 2490 and 2544 Floyd Road, SE; 0 Lenox Drive, SE; 0 Old Cornelia Highway,
SE).
Ward Number:               Three
Tax Parcel Number(s):  15-021-000-164; 15-022-000-003M, 004, 034 and 086; 15-033-
000-001
Request:                        Master planned mixed-use community

Meeting Date: 11/9/2021

Purpose of Request:
The applicant is proposing to amend an existing 981.661± acres property zoned Planned Unit Development (P-U-D) for a
mixed-use community.
 
The proposed development known as “Gainesville Township” will include a total of 1,122 acres, 1,414 single-family detached
homes, 311 townhomes, 640 multi-family units and up to 75,000 square feet of commercial space.  The residential uses include
single-family homes ranging from a minimum of 1,200 to 1,800 square feet; townhomes ranging from a minimum of 1,100 to
1,400 square feet; and multi-family. Development will contain a variety of different housing types and sizes and price points for all
ages. A variety of community amenities are planned and 645± acres will remain as open space. Two points of access are
proposed from Old Cornelia Highway.  The primary access will be from the new road serving the future “The Coop” Athletic
Complex. All streets that are not gated are intended to be maintained by the City. Solid waste pick-up will be provided by the
City as well.
 
The property is located within the North Oconee Water Supply Watershed Protection Overlay Zone. The surrounding uses
include undeveloped land, the future Melvin Cooper “The Coop” Athletic Complex, single-family homes, church, gas station,
package store, Rabbit Town Café, Avita Behavioral Health Facility and White Sulphur Elementary School.

History/Background:

Facts & Issues for Consideration:

Department Recommendation:

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget?
N/A

Amount Requested: Source of Funds:

Finance Comments:

Administrative Comments:

ATTACHMENTS:
Description Type
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Location Maps Backup Material
Narrative Backup Material

Site Plans Backup Material

Annexation Parcels Backup Material
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Tax Parcel:

Request:

Subject Property Address:

Meeting Date:

Applicant: CABALLERO HOLDINGS, LLC
Annex 140.77+/- acres tract and establish zoning as Planned Unit Development (P-U-D); and

Amend existing Planned Unit Development (P-U-D) zoning on a 981.661+/- acres tract for a 

master planned mixed-use development

0, 2166, 2170 & 2210 Old Cornelia Hwy, SE;

0, 2465, 2490 & 2544 Floyd Road, SE;

0 Lenox Drive, SE; & 0 Eberhart Cemetery Rd.

15-021-000-164; 15-022-000-001B, 

003 (Part), 003M, 004, 034 & 086; 

15-033-000-001; 15-033B-000-022, 

024 & 026A

Map Prepared: 09/30/2021

ANNEXATION & ZONING AMENDMENT REQUEST

SCALE:

Annex 140.77 acres
with P-U-D zoning
Annex 140.77 acres
with P-U-D zoning
Annex 140.77 acres
with P-U-D zoning Amend existing

981.661 acres P-U-D zoning
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GAINESVILLE 
TOWNSHIP 

a 

Planned Unit Development 
Gainesville, Georgia 
September 24, 2021 

 

 
 

Caballero Holdings, LLC 
3840 Windermere Parkway 
Cumming, Georgia 30041 
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PROJECT 
OVERVIEW 

 

of Gainesville Township 
 
 
Gainesville Township is a master planned community consisting of approximately 
2365 homes on approximately 1122 acres. Development is planned to be primarily 
confined to the ridgelines in order to promote a greater balance with nature. 645± 
acres will remain as open space. The project’s overall density is approximately 
2.11 units per acre. The project is less dense than most other developments served 
by public sewer and will contain a variety of different housing types and sizes, 
which will be separated into various sub-communities or pods. This variety of 
housing types is intended to encompass different price points and accommodate 
residents of varying ages, from young professionals to families to active seniors. 
The community’s focal point will be the Gainesville Township Central Amenity, 
passive parks throughout and extensive trail system, which are all designed to 
create a unique identity and character for the development.  
 
Large areas of open space containing mature trees are integrated into the master 
plan to preserve the property’s natural beauty. A significant number of homes 
within each pod will adjoin these open spaces thereby allowing residents to use and 
enjoy the open space areas. Over 80,000 feet of jurisdictional streams bisect the 
property, creating natural buffers and preservation areas. 
 
In essence, Gainesville Township connotes a sense of community at a special place 
in the foothills of the Northeast Georgia Mountains — a place many would like to 
call home. 
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DEVELOPER’S 
STORY 

 
of Gainesville Township 

 
 

Cotter Properties and Development, LLC (“CPD”), parent company of Caballero 
Holdings, LLC was established by Douglas W. Cotter, Jr. in 2004 and is one of the 
preeminent residential real estate development firms in the southeast. 

 
Mr. Cotter and his partners have extensive development experience and participated 
in the development of over 8,000 residential lots prior to 2014.  Since 2014 CPD has 
rezoned, entitled or developed in excess of 8,000 residential lots and is currently 
working to rezone, entitle and develop over 12,000 additional residential lots. 
 
CPD has served as the sole or primary developer on over 40 projects since 2014 and 
more than 60 projects prior to 2014. 
 
Through its relationships with local real estate brokers and the nation’s largest home 
builders, CPD is able to source projects others miss and close on projects others 
simply cannot disentangle and consummate. 
 
CPD is well positioned for the future and to take advantage of current market 
opportunities, which include serving as a preferred development partner for multiple 
national builders and local development sponsors. 
 
CPD’s current principals are Douglas W. Cotter, Jr. and George E. Harvey III.  Mr. 
Cotter is a past president of The Greater Atlanta Home Builders Association and has 
been active in the real estate development and home building arenas since 1991.  Mr. 
Harvey is an attorney that left the full-time practice of law in 2006 in order to pursue 
a career as a real estate developer. 
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LOCATION 
of Gainesville Township 

 
The future Gainesville Township community is located less than 3 miles 

northeast of the City of Gainesville square and less than 1 mile east of I-985 at Exit 
24. Primary access to the property will be from Old Cornelia Highway near the 
current location of White Sulphur Elementary School. The property is surrounded 
primarily by developed residential uses. 
 Gainesville Township will straddle and protect the floodplain of Pond Fork, 
a tributary to the Middle Oconee River. Several unnamed streams exist on the 
property and will be preserved along with the majority of their associated mature 
tree canopy. Limited areas of the property were previously timbered, creating 
pastures in the lower lying areas. The property is surrounded by a variety of 
residential uses which have been developed over the past 50 years. Approximately 
1400 lf of the property fronts to I-985 just south of Exit 24.  
A major retail area, anchored by a Mega Kroger is developing on the west side of 
I-985 along with restaurants and other commercial uses. North Georgia Health 
System’s main campus is located approximately 2.2 miles away on Jesse Jewell 
Parkway. The new campus of Lanier Technical Institute is located less than 2 miles 
north on I-985.  
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CHARACTER 
 

          of Gainesville Township 
 

 
The Gainesville Township community has been carefully planned to minimize 
environmental impacts and maximize internal connectivity based on streams, 
wetlands, steep slopes and other natural features. Development will be 
concentrated primarily along ridge lines with the majority of land adjacent to 
streams left untouched. The general theme is planned to promote a sense of 
community and interconnectivity while still providing smaller pods of 
development that may have their own individual identities. 
 Gainesville Township is planned to contain a variety of housing types, 
including age-targeted single-family houses and town houses for active adults and 
traditional single-family neighborhoods with a range of lot widths and home sizes 
as well as multi-family options.  
 A key feature of Gainesville Township will be its multi-use system of 
walking paths that will connect all areas of the community to the Central Amenity. 
The community design will foster connectivity for the residents to one another, 
nature and the amenities. Additional planned amenities include a spacious 
clubhouse for gatherings, lap pool with separate children’s area, pickle ball courts, 
disc golf and lighted tennis courts suitable for ALTA/USTA competition. Small 
pocket parks, intimate landscaped spaces and winding sidewalks will further 
promote the cohesiveness of the community. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 133 of 171



Page 6 of 25 
 

STREET SYSTEM 
 

of Gainesville Township 
 
 
The primary entrance to Gainesville Township will be at the current intersection of 
Old Cornelia Highway and White Sulphur Elementary School. Additionally, a 
second entrance is planned on Old Cornelia Highway to the west of the primary 
entrance. A future third entrance may be added to the south of the property with 
access to Athens Highway (US 129). All streets are planned to become publicly 
maintained at the expiration of the required maintenance periods. All streets will be 
constructed to City of Gainesville standards and will include sidewalks, multi-use 
paths, street lights and cross walks where indicated. Multi-Use paths may be 
constructed of concrete or asphalt. 
 
Streets that are located internal to single family attached and multi-family portions 
of the project may be gated and remain private as determined by the Developer. 
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OPEN SPACE 
 

of Gainesville Township 
 
 

At 645± acres, the open space that meanders throughout the development will be 
directly accessible to each residential pod. The open space will include areas for 
amenities, walking paths and passive or active recreation. However, the majority of 
the open space will be left undisturbed to protect the natural beauty of the site as 
well as environmentally sensitive areas. The development team believes this 
element adds tremendous value to the overall development. 
 Gainesville Township is being developed with nature and outdoor 
experiences in mind, including numerous parks, open spaces and an extensive 
network of walking paths as well as natural water amenities. Pocket parks will be 
located throughout the community and will be connected through the network of 
walking paths. One pocket park may include benches and an arboretum while 
another may have a swing set and yet another may simply have a community lawn 
or nature observation deck. These areas will serve as the focal points for different 
areas of the community. This element of the community will become a social 
gathering place and will serve as host to diverse community activities. 
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AMENITIES 
of Gainesville Township 

 
Primary amenities are planned in the central portion of the property with additional 
amenities planned throughout the project. 
The Central Amenity Center will include: 
  Clubhouse  
  Swim Center with a lap pool with children’s play area 

Tennis Center with lighted courts suitable for ALTA/USTA 
competition 
Pickle Ball courts 
Great Lawn with pavilion for outdoor functions 
Mail Kiosk 
Disc Golf 

  Pocket Parks 
Dog Park 

  Extensive Trail, Sidewalk and Multi-Use Path System 
 
The Central Amenity building, parking and street elements are designed to be 
pedestrian-friendly with vehicular traffic programmed for slower speeds around the 
proposed roundabout. Bicycle racks are planned to promote non-vehicular trips to 
the Center. Satellite amenities of a smaller scale may be offered at other areas 
based on future needs and market demand. These amenities could range from small 
open space areas to cabanas with neighborhood sized pools. A boat/RV storage 
area may also be included for neighborhood  
 The extensive trail and sidewalk and multi-use path system, along with the 
other amenity features, will promote social interaction between residents of the 
Gainesville Township community and promote a healthy lifestyle for its residents. 
The individual elements of these amenities may be phased in relation to future 
needs and market demand. 
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RESIDENTIAL 
PRODUCTS 

of Gainesville Township 
 

SINGLE FAMILY DETACHED 
 
The community’s development plan has created a balance of residential product 
choices that will accommodate multiple lifestyle desires. Particular emphasis has 
been placed on preserving as many areas of natural beauty and tree cover as 
economically possible, thereby creating natural separation of neighborhoods and 
promoting access to parks and open spaces.  
 
Traditional single-family lots are proposed for the majority of Gainesville 
Township. A variety of lot width sizes and product sizes will be located throughout 
the project. Similar sizes will be “clustered” together and may be completed by 
multiple builder groups. While the majority of these products will be owner 
occupied, nothing in this document shall prohibit their use as for rent products, at 
the requested limit.  
Lot standards and the allowable maximum percentages of each lot size is indicated 
below. The combined number of 40’s & 50’s shall not exceed 65% of the total. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SF Detached 40 50 60 95 

Lot width 40 50 60 95 
Minimum lot size 4,000 5,000 6,000 9,000 

Minimum Front Setback 20 20 20 20 
Minimum Side Setback 5 5 5 5 
Minimum Rear Setback 15 15 15 15 

Exterior buffer 25 25 25 25 
Minimum Building Separation 10 10 10 10 

Maximum % of lot type in 
development  40% 60% 80% No Max 

Unit Width <30 <40 <50 <85 
Minimum Square Footage 1,200 1,300 1,500 1,800 
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SINGLE FAMILY ATTACHED 
 
Single Family Attached product will be located strategically within the project, 
providing an alternative lifestyle and pricing option. This product may consist of 
both multi-level townhome style homes and single-level quadraplex homes. While 
some of the products will be targeted toward families, others may be age-targeted 
to a 55+ buyer. All single family attached homes will be offered as low or no 
maintenance alternatives to detached home ownership. While the majority of these 
products will be owner occupied, nothing in this document shall prohibit their use 
as “for rent” products.  
 
Lot standards and the allowable maximum percentages of each lot size is indicated 
below: 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

SF Attached Townhomes Townhomes
Lot Width 20' 24'
Minimum Lot Size 2,000 2,000
Front SB 15' 20'
Side SB 0' 0'
Rear SB 0' 15'
Exterior Buffer to Residential 25' 25'
Building Separation 20' 20'
Minimum Squre Footage 1,100 1,400
Maximum % No Max No Max
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MULTI-FAMILY 
 
Multi-Family product is planned for a minimum of two locations within the 
project. Product offerings may include both family oriented as well as adult 
focused options. The product will be low rise (two/three or three/four story) garden 
style or breezeway style buildings, attached manor homes or detached cottages 
with a variety of amenities.  
Multi-Family standards are indicated below: 
 

 

 
 
 

 

 
 
 
 
 
 
 
 

Multi-Family Garden Style Breezeway Style Manor Cottages
Front SB 30' 30' 10' 10'
Side SB 10' 10' 10' 5'
Rear SB 20' 20' 10' 10'
Building Separation 20' 20' 20' 10'
Maximimum Stories 4 4 3 2
Maximum Height 60' 60' 45' 35'
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COMMERCIAL DEVELOPMENT 
of Gainesville Township 

 
Commercial development may occur in areas with external road access, primarily 
along Old Cornelia Highway. Allowable uses shall be those specific to the 
Neighborhood Business District (N-B), drive thru restaurants and those specified 
under the “Institutionalized residential living and care facilities, serving more than 
eighteen (18) persons” use. Individual buildings shall not exceed three (3) stories 
in height with a gross square footage not to exceed 75,000 square feet. Parking 
ratios shall be in accordance with City of Gainesville ordinances based on the final 
use of the property. 
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SITE DEVELOPMENT 

of Gainesville Township 
 

Monumentation & Signage 
The gateway to Gainesville Township is located at the intersection of Old Cornelia 
Highway and the City’s new entrance to the Gainesville Youth Sports Complex. 
This intersection will serve the Youth Sports Complex, White Sulphur Elementary 
School and Gainesville Township. This entrance will act as the main visual link to 
the project and announces the development. As such, a critical part of Gainesville 
Township’s initial impression, the project gateway will include landscape and 
hardscape features, signage, monumentation, and lighting establishing a sense of 
place and arrival point. The major gateway will define Gainesville Township, 
reflecting the architectural and landscape style of the development. Signage will 
contain additional identification of the Gainesville Youth Sports Complex and the 
White Sulphur Elementary School. 
Billboard placement, including electronic billboards, on the property shall be 
allowed and limited to frontage along I-985. These billboards shall not exceed 440 
square feet and 45 feet in height. All billboards are limited to project related 
content and must be removed within seven years of erection or 95% of project 
build-out, whichever occurs last. There shall be a limit of two such billboards. 
 
Secondary Identification  
Additional signage and monumentation elements may be placed throughout the 
development and should be similar in style to the major project identification but 
will be smaller in scale. These may be placed at the secondary access points on Old 
Cornelia Highway or on interior streets of Gainesville Township.   
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Minor information signs may also be used to guide visitors to various 
neighborhoods, amenities, and points of interest within Gainesville Township. The 
information signs might include event listings and other pertinent information 
relevant to the community. 
 
Landscaping 
Together with the infrastructure design, the proper planning and design of outdoor 
spaces is critical in fostering the desired atmosphere of Gainesville Township. The 
overall landscape concept for this area plays a crucial role in unifying Gainesville 
Township and is intended to ensure that residences and related improvements are 
in concert with scenic beauty and natural conditions. 
The development will respect the area’s natural setting and include new plantings 
that harmonize with the existing environment and the landscape character of the 
region. A consistent landscape that responds to aesthetic concerns and helps 
establish a positive image within the development for years to come must be 
established.  
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COMMUNITY 
STANDARDS 
of Gainesville Township 

 
 
Maintenance & Ownership of Streets and Open Spaces 
All of the streets, including those within individual pods or phases, are intended to 
be built to the typical sections shown herein and otherwise to the standards of the 
City of Gainesville. Other than the Parkway, roads may be gated for limited access 
and privately maintained. Roads not gated or otherwise access-limited will be 
dedicated to the City of Gainesville for maintenance. All interior open spaces and 
common elements will be deeded to the Master Home Owner’s Association for 
maintenance and operation. 
 
Water & Sewer Utilities 
The City of Gainesville will provide water and sewer service to Gainesville 
Township. The availability of services has been verified with the City of 
Gainesville. 
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Homeowners Association 
A mandatory Home Owner’s Association (HOA) or multiple associations will be 
formed for Gainesville Township or portions thereof. The HOA(s) will maintain 
and manage all of the common areas of the development, including financial 
management, architectural controls, and enforcement of community standards. 
Establish in the covenant 300 max single family detached rentals and 75% max 
attached rentals. Any modifications or new construction within the community 
must be approved by an Architectural Review Board. The Board will be 
established and operated by the Developer until such time as the powers are 
transferred to the HOA(s). 
 
Model Homes & Prairie Homes 
Prior to approval of any phased Final Plat, the City of Gainesville will issue a 
maximum of 50 model home permits and 50 prairie home permits. Once final 
platting has been approved for the outstanding prairie home permits, the City of 
Gainesville will issue additional prairie home permits, not to exceed 50 at any 
given time. This time period allows the Developer to accelerate their production 
schedule and reduce the time frame necessary to complete a house and close a sale. 
In a development of this magnitude, the City of Gainesville recognizes the carrying 
cost of land acquisition, infrastructure and overhead require an expedited delivery 
schedule to meet project objectives and insure the ongoing success and vitality of 
the project.  
 
Model home and prairie home permits will not be issued until access to the lot is 
provided in the form of a hard surface (crusher run) and fire protection is 
established within 500 feet of the lot in the form of a 1500-gallon tank fitted to 
City of Gainesville Fire Department specifications. The applicant/property owner 
agrees to indemnify the City of Gainesville against any claim of loss that may 
result from the early issuance of these type of permits.   
 
Model Home and Prairie Home shall be defined as follows: 
 
Prairie Home – A concept used by Developers to allow for home construction 
starts (building permit issuance) prior to Final Plat recording. Prairie Home permits 
will not be granted temporary certificate of occupancy or permanent certificate of 
occupancy until approval of the final plat for the phase of development in which 
they are located. 
 
Model Home – A concept used by Developers to allow for home construction 
starts in order to model building types, floor plans, interior finishes, etc. to 
potential buyers. Model home permits will be granted a temporary certificate of 
occupancy (provided adequate restroom facilities have been completed) prior to 
final plat that will restrict the use of the structure to a sales center and furniture 
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staging. Habitation will not be allowed in model homes until a permanent 
certificate of occupancy has been issued. Permanent certificate of occupancy will 
not be issued until approval of the final plat for the phase of development in which 
they are located. 
 
Drainage & Stormwater Management 
All of Gainesville Township lies within the Pond Fork drainage basin and flows to 
the Middle Oconee River. Highest elevations are on the north and east and sides of 
the property, with flows generally to the east side of the property. Master detention 
facilities, serving multiple phases of development, are planned at suitable locations 
to reduce the number of detention ponds otherwise required. 
 
Uses 
Land development for residential housing is dynamic because of the need to 
concurrently predict and respond to the local real estate market and national 
economic and demographic trends.  
Approval of the Gainesville Township Master Plan is intended to approve 
approximately 2365 units as the maximum number of units for the development. 
Housing product types may be rearranged, combined or reconfigured without limit 
within the development, provided the total number of units nor the maximum 
number of lot sizes are not exceeded and that the overall change will not 
substantially increase impact to the public school system, roadways at peak hours 
or points of connection.  
 

Uses of a traditional single family residential nature are primarily for owner 
occupancy but, up to 300 units Single Family Detached and 75% Single Family 
Attached may be used for rental purposes. Multi-Family uses are intended to be 
100% for rental purposes. If market conditions warrant, up to 5% of the acreage of 
Gainesville Township may be used instead for senior resident adult congregate 
living facilities of independent living, assisted living, personal care and/or memory 
care at a density not to exceed 22 units per acre, but shall not include a nursing 
home or any other facility that requires a Certificate of Need.  
 
 Uses and standards described in the plan anticipate and describe single-
family detached, single-family attached and multi-family forms of construction. If 
the use and/or form of housing for a particular phase is not specifically described 
or detailed in the plan, such a use or form may be approved administratively by 
staff based on then existing approved standards of the City of Gainesville for such 
a form of construction on similar sites elsewhere in the incorporated areas of the 
City.  
 

 

Page 146 of 171



Page 19 of 25 
 

Rental Percentage Breakdown 

 
 
Phasing 
Phase 1 – The Developer intends to construct a portion of Gainesville Township                
Parkway (beyond the point constructed by the City) to access and serve 
approximately 200 single family detached lots, 150 single family attached units 
and 320 multi-family units. In addition, the Central Amenity will be started during 
Phase 1, with a completion no later than the completion of Phase 2. 
Phase 2 – The Developer intends to develop additional portions of the property,  
to serve 200 single family attached lots. 
Phase 3 – The Developer intends to develop additional portions of the property,  
to serve 200 single family attached lots. 
Phase 4 – The Developer intends to develop additional portions of the property,  
to serve 200 single family attached lots and 150 additional single family detached 
homes. 
Phase 5 & Future Phases – The Developer intends to complete the Gainesville 
Township Parkway and develop additional lots as demand warrants 
 
 Phasing is generally sequential, but may overlap. Lots of various sizes and 
ownership types may be under development concurrently in multiple portions of 
the overall site. 
 
 
 

 
 
 

 
 

Type Number  % of Total %of Max Rental Max # Rental 
SF Detached 1414 60% 21% 300 
SF Attached 311 13% 75% 233 
Multi-Family 640 27% 100% 640 

Total Residential 2365    
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ZONING REQUEST 
of Gainesville Township 

 
The current zoning was approved in February 2001 as “Sussex”.  
The chart below shows the primary differences in the two plans: 
 

 
*no more than 300 detached units shall be constructed as build to rent 

 
 
 
This request includes: 

• Annexation and Rezoning of five parcels that are contiguous with the 
currently zoned property. These parcels total approximately 144 acres. 

• Amend the existing zoning approval as detailed in the application, zoning 
narrative and conceptual site plan. 

• Amend the conditions of zoning as outlined below. 
 
 
 
 
 
 
 
 
 
 

 
          
 

Version Current Plan Proposed Plan
Name Sussex Gainesville Township
Acreage 965 1122
Single Family Detached Units* 977 1414
Single Family Attached Units 197 311
Multi-Family Units 1096 640
Total Residential 2270 2365
Overall Density 2.35 2.11
Open Space 548.5 acres 645.3 acres
Commercial 24,000 Sf 75,000 SF

Comparison to Current Zoning Plan
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EXISTING CONDITION   PROPOSED CONDITION 
1. All intersections of the proposed 
development and Old Cornelia Highway, 
Dana Drive, or other existing roadways shall 
be at the full discretion of the Gainesville 
Public Waters Director, in conjunction with 
the needs and requirements of the Hall 
County Traffic Engineer. 

1. 
N/A 
THE CITY OF GAINESVILLE NOW OWNS 
THE AREA WHERE THIS INTERSECTION IS 
LOCATED AND WILL BE RESPONSIBLE FOR 
ITS CONSTRUCTION. 

2. If Dana Drive is accessed from the subject 
property, Dana Drive shall be improved to 
the standards imposed by the Gainesville 
Public Works Director and the Hall County 
Traffic Engineer, between this entry point 
and Old Cornelia Highway.  
 

2. If Dana Drive is accessed from the 
subject property, Dana Drive shall be 
improved to the standards imposed by 
the Gainesville Public Works Director and 
the Hall County Traffic Engineer, to the 
extent feasible within the existing right-
of-way, between this entry point and Old 
Cornelia Highway,  

3. If warranted, the developer, at his 
expense, shall provide and install any and all 
signalization required for entrances to the 
development from Old Cornelia Highway by 
the City of Gainesville, Hall County, or the 
Georgia Department of Transportation that 
is related to traffic impacts generated from 
this development.  

3. 
N/A 
THE CITY OF GAINESVILLE NOW OWNS 
THE AREA WHERE THIS INTERSECTION IS 
LOCATED AND WILL BE RESPONSIBLE FOR 
ITS CONSTRUCTION. 

4. All utilities within this development shall 
be underground.  

4. All utilities within this development 
shall be underground.  

5. The developer shall provide and install 
street lighting throughout this development, 
subject to the approval of the Planning 
Department.  

5. The developer shall provide and install 
street lighting throughout this 
development, subject to the approval of 
the Planning Department.  

6. The developer shall install sidewalks 
throughout this development, including the 
multi-family portions, subject to the 
approval of the Planning Department.  
 

6. The developer shall install sidewalks 
throughout this development, including 
the multi-family portions, subject to the 
approval of the Planning Department. 
The main loop road shall have 5’ 
sidewalks on both sides of the road. All 
other roads shall have 4’ sidewalks on 
one side only. 

7. Any multi-family and townhouse 
development site layouts and design shall 

7. Any multi-family and townhouse 
development site layouts and design 
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be at the full discretion of the Planning 
Department.  
 

shall be at the full discretion of the 
Planning Department, not to be 
unreasonably withheld if the total unit 
count is not exceeded. 

8. Billboard placement shall be limited to 
frontage along I-985. These billboards shall 
not exceed 440 square feet and 45 feet in 
height. All billboards are limited to project 
related content and must be removed 
within five years of erection or 95% of 
project build-out, whichever occurs last. 
There shall be a limit of two such billboards 
allowed.  
 

8. Billboard placement, including 
electronic billboards, shall be limited to 
frontage along I-985. These billboards 
shall not exceed 440 square feet and 45 
feet in height. All billboards are limited to 
project related content and must be 
removed within five years of erection or 
95% of project build-out, whichever 
occurs last. There shall be a limit of two 
such billboards allowed.  
 

9. This development shall be subject to the 
stipulations and requirements of the North 
Oconee Watershed Act.  
 

9. This development shall be subject to 
the stipulations and requirements of the 
City of Gainesville Stream Buffer 
Ordinance. 

10. In the event primary access is through 
White Sulphur School, the developer shall 
pay for all necessary improvements. Such 
improvements shall be subject to the 
approval of the Hall County Traffic Engineer. 
 

10. 
N/A 
THE CITY OF GAINESVILLE NOW OWNS 
THE AREA WHERE THIS INTERSECTION IS 
LOCATED AND WILL BE RESPONSIBLE FOR 
ITS CONSTRUCTION. 

11. A site shall be made available within the 
boundaries of the entire 1122 acre 
proposed development to the City of 
Gainesville for a school consisting of twenty 
(20) acres of land which meets the criteria 
established by the Georgia State School 
Board for such a public school. This site shall 
be made available by the developer without 
charge for the land, at any time within seven 
(7) years after the developer has provided 
paved access to the site.  
 

11. A site shall be made available within 
the boundaries of the entire 1122 acre 
proposed development to the City of 
Gainesville for a school consisting of 
twenty (20) acres of land which meets 
the criteria established by the Georgia 
State School Board for such a public 
school. This site shall be made available 
by the developer without charge for the 
land, at any time within seven (7) years 
after the developer has provided paved 
access to the site. Alternatively, the 
School Board may elect to receive an 
amount equal to the Developer’s per 
acre purchase price (for 20 acres), to be 
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paid in two installments at the time of 
initial takedown of the property and at 
the second takedown of the property. 

12. The developer agrees to make available 
an additional twenty (20) acres, for a total of 
forty (40) acres, if the City of Gainesville 
School Board would be required to pay fair 
market value for this last twenty (20) acres. 
This site shall be made available by the 
developer at any time within seven (7) years 
after the developer has provided paved 
access to the site.  
 

12. The developer agrees to make 
available an additional twenty (20) acres, 
for a total of forty (40) acres, if the City of 
Gainesville School Board would be 
required to pay fair market value for this 
last twenty (20) acres, which may not be 
contiguous to the first twenty (20) acres. 
This site shall be made available by the 
developer at any time within seven (7) 
years after the developer has provided 
paved access to the site.  
 

13. A site shall be made available within the 
boundaries of the entire 1122 acre 
proposed development to the City of 
Gainesville for a fire station and a precinct 
for the police department consisting of not 
more than two (2) acres of land which will 
be designated by the developer and 
reasonable approved by the Gainesville City 
Council for such public services. This site 
shall be made available by the developer 
without charge for the land, at any time 
within seven (7) years after the developer 
has provided paved access to the site.  
 

13. A site shall be made available within 
the boundaries of the entire 1122 acre 
proposed development to the City of 
Gainesville for a fire station and a 
precinct for the police department 
consisting of not more than two (2) acres 
of land which will be designated by the 
developer and reasonable approved by 
the Gainesville City Council for such 
public services. This site shall be made 
available by the developer without 
charge for the land, at any time within 
seven (7) years after the developer has 
provided paved access to the site.  
 

14. The plan shall include a fifty (50’) foot 
buffer separating all portions of the 
development from the existing single-family 
communities to the south of the project site. 
The composition of this buffer, including any 
fencing deemed necessary, shall be subject 
to final approval by the Planning 
Department.  
 

14. The plan shall include a twenty-five 
(25’) foot buffer separating all portions of 
the development from the existing 
single-family communities to the south of 
the project site. Where a twenty-five 
(25’) buffer cannot be provided, the 
composition of this buffer, including any 
fencing deemed necessary, shall be 
subject to final approval by the Planning 
Department.  
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15. The first phase of the development shall 
begin at the primary entrance to the site 
located adjacent to the proposed 
commercial development and townhouse 
section (Pod A), and shall continue into the 
single-family portion of the community.  

15. The first phase of the development 
shall begin at the end of the main 
entrance road to be constructed by the 
City of Gainesville, and shall continue 
into the single-family portion of the 
community. 

 
 
 
Conceptual Master Plan 
The development of the Community shall be controlled by this Narrative, the Master 
Plan, attached hereto, Zoning Condition Modifications referenced above and other 
exhibits provided as modified in the final approval. The Plan is considered conceptual in 
nature, and certain modifications to that Plan are anticipated as reflected in the specific 
language herein. Beyond such specific language, modifications of the location and 
arrangement of lots, roads, amenities and other improvements that do not materially 
conflict with specific standards and requirements of these conditions may be made by 
the Developer, so long as such modification does not materially alter the location or 
nature of improvements within 100 feet of the Community Boundary, or impact 
previously recorded residential sections, or change the land use or increase density.  
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MAPS & SURVEYS 
of Gainesville Township 

 
 

• Regional Activity Map 
• ALTA Boundary Survey 
• Conceptual Master Plan 
• Pedestrian Access Plan 
• Proposed Open Space Plan 
• Proposed Entrance Rendering 
• Proposed Amenity Rendering 
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CITY OF GAINESVILLE

AGENDAREQUEST

Date Submitted: 10/15/2021

Presenter: Matt Tate

Item of Business: Request from the City of Gainesville to amend the Unified Land Development Code for
the City of Gainesville, Georgia to amend Table 9-5-1 of Article 9-5 entitled “Permitted
and Special Uses for Residential Zoning Districts”; to amend Table 9-6-1 of Article 9-6
entitled “Permitted and Special Uses for Nonresidential Zoning Districts”; to amend
Section 9-10-2-5 entitled “Single-Family Attached Dwelling (Fee-Simple Townhouse); to
amend Section 9-10-3-5 entitled “Private Swimming Pools”; to amend subsection (c) of
Section 9-21-1-12 entitled “Recommendations on text amendments”; to amend
subsection (d) of Section 9-22-2-18 entitled “Action by Governing Body”.

Meeting Date: 11/9/2021

Purpose of Request:
The proposed amendments of the Unified Land Development Code are intended to provide more clarity and better regulate the
code.  Specifically, land use Tables 9-5-1 and 9-6-1 are being amended to include the definition of a “Short Term Rental” to be
permitted within the Residential and Office (R-O), Central Business (C-B), Regional Business (R-B), General Business (G-B),
Light Industrial (L-I) and Heavy Industrial (H-I) zoning districts. Amendments to the “Single-family Attached Dwelling
(Townhouse)” standards to include driveway and parking requirements. An amendment to the fencing requirement for “Private
Swimming Pools” changes the minimum fence height from 5-feet to 4-feet to match the International Swimming Pool and Spa
Code standards. Proposed changes to the Powers and Duties of the Planning and Appeals Board include no longer requiring
recommendations on text amendments to provide for a more efficient process. Lastly, a change is proposed to remove the
requirement of tabling zoning items to the next scheduled City Council meeting.

History/Background:

Facts & Issues for Consideration:

Department Recommendation:

Department Director:
Rusty Ligon

If funding is involved, are funds approved within the current budget?
N/A

Amount Requested: Source of Funds:

Finance Comments:

Administrative Comments:

ATTACHMENTS:
Description Type
Code Amendment Ordinance Clean Version Backup Material

Code Amendment Ordinance Redlined Version Backup Material
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Passed: 
 

 
 

 
AN ORDINANCE 

 
No. 2021- 

 
AN ORDINANCE TO AMEND TABLES 9-5-1 AND 9-6-1 AND SECTIONS 9-10-2-5, 9-10-3-5, 
9-21-1-12, AND 9-22-2-18 OF THE UNIFIED LAND DEVELOPMENT CODE OF THE CITY OF 
GAINESVILLE, GEORGIA HEREINAFTER REFERRED TO AS “THE ULDC” AS SET FORTH 
BELOW; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE FOR SEVERABILITY; TO 
PROVIDE FOR CODIFICATION; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER 
PURPOSES.  
 
BE IT HEREBY ORDAINED BY THE GOVERNING BODY OF THE CITY OF GAINESVILLE, 
GEORGIA, AS FOLLOWS: 
 
 
SECTION I.  
 
Table 9-5-1 of the ULDC is hereby amended by adding the use entitled “Short Term Rental” in 
the section of Table 9-5-1 entitled “OFFICE AND COMMERCIAL USES” between the uses 
entitled “Personal service establishment, 2,500 square feet of less of gross floor area per 
establishment” and “Special event facility” as set forth below: 
 

 
SECTION II.  
 
Table 9-6-1 of the ULDC is hereby amended by adding the use entitled “Short Term Rental” in 
the section of Table 9-6-1 entitled “OFFICE AND COMMERCIAL USES” between the uses 
entitled “Sexually-oriented adult use” and “Special event facility” as set forth below: 
 

 
SECTION III. 
 
Section 9-10-2-5 of the ULDC is hereby amended by adding at the end of Section 9-10-2-5 
subsection (h) entitled “Driveways” and subsection (i) entitled “Parking” to read as follows: 
 

Use Definition Specific Regulations R-I-A R-I N-C R-II R-O 

Office and Commercial Uses       

Short Term Rental Short Term Rental:  The occupancy of all or a 
portion of a residential structure, rented to the 
public for a fee for the purpose of overnight 
lodging for a period not more than 15 days.  
Includes Airbnb, Vrbo and the like. 
 

 X X X X ⚫ 

Use Definition Specific Regulations O-I N-B C-B R-B G-B L-I H-I 

Office and Commercial Uses         

Short Term Rental Short Term Rental:  The occupancy of all or a 
portion of a residential structure, rented to the 
public for a fee for the purpose of overnight 
lodging for a period not more than 15 days.  
Includes Airbnb, Vrbo and the like. 
 

 X X ⚫ ⚫ ⚫ ⚫ ⚫ 
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Section 9-10-2-5.  Single-Family Attached Dwelling (Fee-Simple Townhouse). 
 

(h) Driveways.  Townhouse developments shall be designed with shared access to minimize 
the number of driveways off of a public street. Access must be reviewed and approved by 
the Public Works Department, and no more than two (2) driveways for a townhouse 
development shall be permitted on a public street. 

 
(i) Parking.  Each townhouse unit shall have a two (2) car garage. An exemption from this 

requirement may be allowed if the parking is located behind the townhouse building(s). 
 
 
SECTION IV. 
 
Section 9-10-3-5 of the ULDC is hereby amended to read as follows: 
 
 
Section 9-10-3-5.  Private Swimming Pool. 
 
Swimming pools accessory to single-family dwellings shall be located in rear or side yards. All 
swimming pools shall be located at least ten (10) feet from all property lines.  Swimming pools 
must be enclosed by a fence or wall at least four (4) feet in height (or as otherwise specified in an 
adopted swimming pool code or building code) and maintained in good condition with a lockable 
gate. 
 

SECTION V. 
 
Section 9-21-1-12 of the ULDC is hereby amended to read as follows: 
 

Section 9-21-1-12.  Powers and Duties.   
 
The Planning and Appeals Board shall have without limitation the following powers and duties:  
 

(a) Recommendations on comprehensive plan.  Review the provisions of the City’s 
Comprehensive Plan from time to time, and to make such recommendations to the 
Governing Body as it deems appropriate concerning its adoption or amendment. 

 
(b) Recommendations on annexation, rezoning and special use applications.  Conduct a 

public hearing on each application for annexation, rezoning or special use approval, 
review the application in accordance with the standards and procedures set forth in 
this Unified Land Development Code and the Zoning Procedures Law (O.C.G.A. 36-
66-1 et seq.), and make such recommendations to the Governing Body as it deems 
appropriate on each application. 

 
(c) Initiation of rezoning applications and text amendments.  Initiate on its own motion a 

zoning change or an amendment to the text of any article of this Unified Land 
Development Code when, in its determination, such changes are appropriate for 
consideration. Any initiation by the Planning and Appeals Board must go through the 
normal public notification and application requirements as stated in Article 9-22 of the 
Unified Land Development Code.  
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(d) Decisions on variances.  Conduct a public hearing and make a final decision in 
accordance with the procedures and provisions of this Unified Land Development 
Code on each application for a zoning variance or flood protection variance. 

 
(e) Decisions on administrative appeals.  Conduct a public hearing and make a final 

decision in accordance with the procedures and provisions of this Unified Land 
Development Code on each appeal of an administrative decision pursuant to this Code 
or an interpretation of the provisions of this Code by an administrative officer. In 
exercising these powers regarding an appeal of an administrative decision, the 
Planning and Appeals Board may reverse or affirm, wholly or partly, or may modify the 
order, requirements, decisions or determinations of the administrative official, and to 
that end shall have the power to direct issuance of a permit. 

 
(f) Other powers.  The Planning and Appeals Board shall also have such other powers, 

duties or responsibilities assigned to it by the Governing Body, explicitly assigned by 
this Unified Land Development Code, or reasonably implied by Code. 

 

SECTION VI. 

Section 9-22-2-18 of the ULDC is hereby amended to read as follows: 
 

Section 9-22-2-18.  Action by Governing Body. 
 
No action shall be taken on a Rezoning or Special Use application by the Governing Body until it 
has received a recommendation by the Planning and Appeals Board, or upon the expiration of 
the sixty-five (65) day review period of the Planning and Appeals Board.  In rendering a decision 
on a Rezoning or Special Use application, the Governing Body shall consider all information 
supplied by the applicant, the Director, and the Planning and Appeals Board, any information 
presented at the public hearing of the Planning and Appeals Board, and information gained at its 
own public hearing.   
 
After conducting a public hearing, in taking action on an application, the Governing Body may: 
 

(a) Approve the application as submitted by ordinance. 
 
(b) Approve the application with conditions. 
 
(c) Deny the proposal. 
 
(d) Table the proposal for consideration at a future meeting.  
 
(e) Refer the application back to the Planning and Appeals Board for further consideration, 

with notice of public hearings before the Planning and Appeals Board and Governing 
Body, the same as required for the initial application. 

 
(f) Refer the application back to the Planning and Appeals Board for further consideration, 

without the requirement to hold a public hearing and provide notice thereof. 
 

SECTION VII. 
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All ordinances and parts of ordinances in conflict herewith are hereby repealed. 
 
SECTION VIII. 
 
If any portion of this ordinance shall be held to be invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect or impair the remaining portions unless it clearly appears that 
such other parts are wholly and necessarily dependent upon the part held to be invalid and 
unconstitutional. 
 
SECTION IX. 
 
The effective date of this ordinance shall be upon approval by the governing body of the City of 
Gainesville, Georgia. 
 
 

  

 C. Danny Dunagan, Jr., Mayor 
 
 
This is to certify that I am City Clerk of the City of Gainesville. As such, I keep its official records, 
including its minutes. In that capacity, my signature below certifies this ordinance was adopted 
as stated and will be recorded in the official minutes. 
 
 
 
ATTEST:   
  

 
 

Denise O. Jordan, City Clerk   
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Passed: 
 

 
 

 
AN ORDINANCE 

 
No. 2021- 

 
AN ORDINANCE TO AMEND TABLES 9-5-1 AND 9-6-1 AND SECTIONS 9-10-2-5, 9-10-3-5, 
9-21-1-12, AND 9-22-2-18 OF THE UNIFIED LAND DEVELOPMENT CODE OF THE CITY OF 
GAINESVILLE, GEORGIA HEREINAFTER REFERRED TO AS “THE ULDC” AS SET FORTH 
BELOW; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE FOR SEVERABILITY; TO 
PROVIDE FOR CODIFICATION; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER 
PURPOSES.  
 
BE IT HEREBY ORDAINED BY THE GOVERNING BODY OF THE CITY OF GAINESVILLE, 
GEORGIA, AS FOLLOWS: 
 
 
SECTION I.  
 
Table 9-5-1 of the ULDC is hereby amended by adding the use entitled “Short Term Rental” in 
the section of Table 9-5-1 entitled “OFFICE AND COMMERCIAL USES” between the uses 
entitled “Personal service establishment, 2,500 square feet of less of gross floor area per 
establishment” and “Special event facility” as set forth below: 
 

 
SECTION II.  
 
Table 9-6-1 of the ULDC is hereby amended by adding the use entitled “Short Term Rental” in 
the section of Table 9-6-1 entitled “OFFICE AND COMMERCIAL USES” between the uses 
entitled “Sexually-oriented adult use” and “Special event facility” as set forth below: 
 

 
SECTION III. 
 
Section 9-10-2-5 of the ULDC is hereby amended by adding at the end of Section 9-10-2-5 
subsection (h) entitled “Driveways” and subsection (i) entitled “Parking” to read as follows: 
 

Use Definition Specific Regulations R-I-A R-I N-C R-II R-O 

Office and Commercial Uses       

Short Term Rental Short Term Rental:  The occupancy of all or a 
portion of a residential structure, rented to the 
public for a fee for the purpose of overnight 
lodging for a period not more than 15 days.  
Includes Airbnb, Vrbo and the like. 
 

 X X X X ⚫ 

Use Definition Specific Regulations O-I N-B C-B R-B G-B L-I H-I 

Office and Commercial Uses         

Short Term Rental Short Term Rental:  The occupancy of all or a 
portion of a residential structure, rented to the 
public for a fee for the purpose of overnight 
lodging for a period not more than 15 days.  
Includes Airbnb, Vrbo and the like. 
 

 X X ⚫ ⚫ ⚫ ⚫ ⚫ 
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Section 9-10-2-5.  Single-Family Attached Dwelling (Fee-Simple Townhouse). 
 

(h) Driveways.  Townhouse developments shall be designed with shared access to minimize 
the number of driveways off of a public street. Access must be reviewed and approved by 
the Public Works Department, and no more than two (2) driveways for a townhouse 
development shall be permitted on a public street. 

 
(i) Parking.  Each townhouse unit shall have a two (2) car garage. An exemption from this 

requirement may be allowed if the parking is located behind the townhouse building(s). 
 
 
SECTION IV. 
 
Section 9-10-3-5 of the ULDC is hereby amended to read as follows: 
 
 
Section 9-10-3-5.  Private Swimming Pool. 
 
Swimming pools accessory to single-family dwellings shall be located in rear or side yards. All 
swimming pools shall be located at least ten (10) feet from all property lines.  Swimming pools 
must be enclosed by a fence or wall at least five (5) four (4) feet in height (or as otherwise specified 
in an adopted swimming pool code or building code) and maintained in good condition with a 
lockable gate. 
 

SECTION V. 
 
Section 9-21-1-12 of the ULDC is hereby amended to read as follows: 
 

Section 9-21-1-12.  Powers and Duties.   
 
The Planning and Appeals Board shall have without limitation the following powers and duties:  
 

(a) Recommendations on comprehensive plan.  Review the provisions of the City’s 
Comprehensive Plan from time to time, and to make such recommendations to the 
Governing Body as it deems appropriate concerning its adoption or amendment. 

 
(b) Recommendations on annexation, rezoning and special use applications.  Conduct a 

public hearing on each application for annexation, rezoning or special use approval, 
review the application in accordance with the standards and procedures set forth in 
this Unified Land Development Code and the Zoning Procedures Law (O.C.G.A. 36-
66-1 et seq.), and make such recommendations to the Governing Body as it deems 
appropriate on each application. 

 
(c) Recommendations on text amendments.  Conduct a public hearing on proposals to 

amend any portion of Articles 9-1 through 9-11, Articles 9-16 through 9-18, and Articles 
9-21 through 9-22 and 9-24 of this Unified Land Development Code in accordance 
with the standards and procedures set forth in this Unified Land Development Code 
and the Zoning Procedures Law (O.C.G.A. 36-66-1 et seq.). The Board may review 
any such proposed text review and make such recommendation to the Governing 
Body on such text amendments as it deems appropriate.  The Planning and Appeals 
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Board shall also consider text amendments to any other Articles of this Unified Land 
Development Code, if assigned such role or responsibility by the Governing Body. 

 
(d)(c) Initiation of rezoning applications and text amendments.  Initiate on its own motion a 

zoning change or an amendment to the text of any article of this Unified Land 
Development Code when, in its determination, such changes are appropriate for 
consideration. Any initiation by the Planning and Appeals Board must go through the 
normal public notification and application requirements as stated in Article 9-22 of the 
Unified Land Development Code.  

 
(e)(d) Decisions on variances.  Conduct a public hearing and make a final decision in 

accordance with the procedures and provisions of this Unified Land Development 
Code on each application for a zoning variance or flood protection variance. 

 
(f)(e) Decisions on administrative appeals.  Conduct a public hearing and make a final 

decision in accordance with the procedures and provisions of this Unified Land 
Development Code on each appeal of an administrative decision pursuant to this Code 
or an interpretation of the provisions of this Code by an administrative officer. In 
exercising these powers regarding an appeal of an administrative decision, the 
Planning and Appeals Board may reverse or affirm, wholly or partly, or may modify the 
order, requirements, decisions or determinations of the administrative official, and to 
that end shall have the power to direct issuance of a permit. 

 
(g)(f) Other powers.  The Planning and Appeals Board shall also have such other powers, 

duties or responsibilities assigned to it by the Governing Body, explicitly assigned by 
this Unified Land Development Code, or reasonably implied by Code. 

 

SECTION VI. 

Section 9-22-2-18 of the ULDC is hereby amended to read as follows: 
 

Section 9-22-2-18.  Action by Governing Body. 
 
No action shall be taken on a Rezoning or Special Use application by the Governing Body until it 
has received a recommendation by the Planning and Appeals Board, or upon the expiration of 
the sixty-five (65) day review period of the Planning and Appeals Board.  In rendering a decision 
on a Rezoning or Special Use application, the Governing Body shall consider all information 
supplied by the applicant, the Director, and the Planning and Appeals Board, any information 
presented at the public hearing of the Planning and Appeals Board, and information gained at its 
own public hearing.   
 
After conducting a public hearing, in taking action on an application, the Governing Body may: 
 

(a) Approve the application as submitted by ordinance. 
 
(b) Approve the application with conditions. 
 
(c) Deny the proposal. 
 
(d) Table the proposal for consideration at a future meeting.at its next scheduled meeting.  
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(e) Refer the application back to the Planning and Appeals Board for further consideration, 
with notice of public hearings before the Planning and Appeals Board and Governing 
Body, the same as required for the initial application. 

 
(f) Refer the application back to the Planning and Appeals Board for further consideration, 

without the requirement to hold a public hearing and provide notice thereof. 
 

SECTION VII. 
 
All ordinances and parts of ordinances in conflict herewith are hereby repealed. 
 
SECTION VIII. 
 
If any portion of this ordinance shall be held to be invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect or impair the remaining portions unless it clearly appears that 
such other parts are wholly and necessarily dependent upon the part held to be invalid and 
unconstitutional. 
 
SECTION IX. 
 
The effective date of this ordinance shall be upon approval by the governing body of the City of 
Gainesville, Georgia. 
 
 

  

 C. Danny Dunagan, Jr., Mayor 
 
 
This is to certify that I am City Clerk of the City of Gainesville. As such, I keep its official records, 
including its minutes. In that capacity, my signature below certifies this ordinance was adopted 
as stated and will be recorded in the official minutes. 
 
 
 
ATTEST:   
  

 
 

Denise O. Jordan, City Clerk   
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